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RULE 1

RULES OF THE MAGISTRATES’ COURT ACT,

ACT 32 OF 1944

1 GENERAL

(1) The provisions contained in rules 19, 21 and 23 to 26, inclusive, of these rules shall be applicable

only if-

(@)
(b)

2 @

(b)

(©)

RULE 2

the plaintiff has not applied for summary judgment; or

the plaintiff has applied for summary judgment and the application has been dismissed or
an order has been made giving the defendant leave to defend.

With the exception of forms 2, 3, 5A and 5B which shall in all respects conform to the
specimens, the forms contained in Annexure 1 may be used with such variation as
circumstances require. Non-compliance with this rule shall not in itself be a ground for
exception but at any court in which a machine has been installed for the purpose of
facilitating the issue of summonses, the clerk of the court may refuse to issue any
summons purporting to be in the form of form 2 or 3 but which does not comply with the
prescribed requirements or to comply with a request contained in form 5A or 5B.

[Para. (a) of sub-rule (2) amended by GN R.2222 of 1978.]

All process of the court for service or execution and all documents or copies to be filed of
record other than documents or copies filed of record as documentary proof shall be on
paper known as A4 standard paper of a size of approximately 210 mm by 297 mm or on
foolscap paper: Provided that after the expiration of a period of 12 months from the
commencement of these rules such process or documents or copies other than
documents or copies filed of record as documentary proof shall be on such A4 standard
paper only.

[Para. (b) amended by GN R.3002 of 1969 and by GN R.1115 of 1974.]

Any process or notice or document issued or delivered shall be endorsed with the name
and address of the party issuing or delivering it.

2 DEFINITIONS

(1) In these rules and in the forms annexed hereto, unless the context otherwise indicates

(@)
(b)

a word to which a meaning has been assigned in the Act shall bear that meaning; and

"apply" means apply on motion and "application" has a corresponding meaning;

"clerk of the court” means a clerk of the court appointed under section 13 of the Act and includes an
assistant clerk of the court so appointed,;



"company" means an incorporated or registered company;

"counsel" means a legal practitioner briefed by another legal practitioner specifically for his or her
expertise in a specific field, relevant to the matter in which he or she is briefed.

["counsel" amended by GN 75 OF 2000.]

"default judgment" means a judgment entered or given in the absence of the party against whom it
is made;

"deliver" (except in rule 9) means to file with the clerk of the court and serve a copy on the opposite
party and "delivery" and

"delivered" and "delivering" have a corresponding meaning;

"give security" includes the giving of a security bond either by the party with someone as his surety
of by two or more other persons;

["give security" amended by GN R.1338 of 1984.]

"legal practitioner" includes a law agent instructed by a party to act on his behalf and legally entitled
so to act;

[*attorney" substituted by GN 75 of 2000.]

"messenger” means a messenger of the court appointed under section 14 of the Act and includes a
deputy messenger of the court so appointed;

"money" includes all coined money, whether or not current in the Republic, and all banknotes, bank-
drafts, cheques, orders, warrants, or authorities for the payment of money;

"notice" means notice in writing;

"pending case" means a case in which summons has been issued and which has not been
withdrawn, discontinued or dismissed and in which judgment has not been entered or given;

"plaintiff", "defendant", "applicant", "respondent” and "party" include the legal practitioner or
counsel appearing for any such party and the officer of any local authority nominated by it for the
purpose;

[*attorney" substituted by GN 75 of 2000.]

"property” includes everything animate or inanimate, corporeal or incorporeal, movable or
immovable, capable of being the subject of ownership;

"the Act" means the Magistrates' Courts Act, 1944 (Act 32 of 1944);

"valuable security" includes any document which is the property of any person and which is the
evidence of the ownership of any property or of the right to recover or receive any property.

(2) A Saturday, Sunday or public holiday shall not, unless the contrary appears, be reckoned as part
of any period calculated in terms of these rules.

[Sub-Rule (2) substituted by GN R.689 of 1976.]

(3) All distances shall be calculated over the shortest route reasonably available in the
circumstances.



RULE 3

3 GENERAL DUTIES OF THE CLERK OF THE COURT IN CIVIL MATTERS

(1) The summons or other first document filed in a case or any application not relating to a then
pending case shall be numbered by the clerk of the Court with a consecutive number for the year.

(2) Every document afterwards served or delivered in such case or application or in any subsequent
case in continuation of any such application shall be marked with such number by the party delivering
it and shall not be received by the clerk of the court until so marked.

(3) All documents delivered to the clerk of the court to be filed of record and any minutes made by the
court shall be filed of record under the number of the respective action or application.

(4) Copies of such records may be made by any person in the presence of the clerk of the court.

RULE 4

4 GENERAL DUTIES OF THE CLERK OF THE COURT IN CIVIL MATTERS

(1) It shall also be the duty of the clerk of the court-
€) to sign (manually or by machining a facsimile of his signature) and issue all such process
of the court as may be sued by any person entitled thereto or, at the request of any party
by whom process was sued out, to reissue such process after its return by the
messenger;
(b) to notify the plaintiff forthwith in writing-
0] of the defendant's consent to judgment before entry of appearance;
(i)  of a defective memorandum of entry of appearance entered by a defendant who is
not represented by a legal practitioner and in what respect such entry of
appearance is defective;

(i)  of payment into court, before entry of appearance, of the amount claimed or any
part thereof; and

(iv) of an application for a judgment by default having been refused,;

[Para. (c) deleted by GN R.2222 of 1978.]

(d) to note on a certified copy of a judgment at the request of the party to whom such copy is
issued-

0] particulars of any other judgment by the court or any other court, stating which
court, in that case; and

[Sub-par. (i) substituted by GN R.689 of 1976.]
(i)  any costs incurred after judgment and payable by the judgment debtor.

(2) Any act or notice to be performed or signed by the clerk of the court in terms of these rules may
be performed or signed by a judicial officer, except that no judicial officer shall write out any affidavit,
pleading or process for any party or tax any bill of costs.

(3) When a court imposes upon a person any fine such person shall forthwith pay such fine to the
clerk of the court.



RULE 4bis

4bis WRITTEN REQUEST AS FIRST DOCUMENT IN ACTION

4his A written request as referred to in section 59 of the Act shall be directed to the clerk of the court
by means of form 5A or 5B, as the case may be.

[Rule 4bis inserted by GN R.2222 of 1978.]

RULE 4ter

4ter CONTENTS OF LETTER OF DEMAND

4ter The letter of demand referred to in sections 57 and 58 of the Act shall contain particulars about
the nature and amount of the claim.

[Rule 4ter inserted by GN R.2222 of 1978.]

RULE 5

5 SUMMONS COMMENCING ACTION

(1) Subject to the provisions of section 59 of the Act, the process of the court for commencing an
action shall be by summons calling upon the defendant to enter an appearance to defend the action
within a stated time after service (which shall not be less than 3 days, plus one additional day for each
30 kilometers, distance of the place of service from the court-house, but which shall not exceed 15
days in all) to answer the claim of the plaintiff and warning the defendant of the consequences of
failure to do so.

[Rule 5 (1) amended by GN R.1115 of 1974 and substituted by GN R.2222 of 1978 ]
(2) The summons shall be signed by the clerk of the court and shall bear the date of issue by him.

(3) The summons, including the forms and notice referred to in rule 6 (1) (a) (i), (ii), (iii) and (iv), shall
be in printed form.

[Sub-Rule (3) amended by GN R.2222 of 1978.]

(4) For purposes of this rule the said summons, forms and notice shall not be regarded as being in
printed form if any substantial part of those portions thereof which have been prescribed by rule of
court have been reproduced by handwriting, duplicated typing or duplicated by the wax stencil method
or printed by the office off-set or direct lithographic method, unless the master stencil or plate is an
electronic or photographic copy of the type-set original. Forms so reproduced shall be on white paper
suitable for handwriting in ink.

(5) Any document attached to the summons in support of the plaintiff's claim which is not in the

English language shall be accompanied by a sworn translation thereof in English

[Sub-Rule (5) inserted by GN 75 of 2000.]

RULE 6

6 ENDORSEMENT OF A SUMMONS

10



1)

(2)
(b)

(€)

(@) The summons shall before issue be endorsed with particulars of the claim and shall

include-
0] a form of consent to judgment;
(i) a form of appearance to defend;
(iii) a notice drawing the defendant's attention to the provisions of section 109 of the
Act; and
(iv) a notice in which the defendant's attention is directed to the provisions of sections

57, 58, 65A, 65D and 65F of the Act in cases where the action is based on a debt
as referred to in section 55.

[Rule 6(1)(a) amended by GN R2222 of 1978. Sub-par. (iv) added by GN R.2222 of 1978.]

(b) The notice referred to in paragraph (a) (iii) shall be printed in bold type.

(@) The endorsement shall be signed by the plaintiff.

The full address where the plaintiff will accept service of process, notices or documents and
also the postal address of the person signing the endorsement shall be given in the
summons.

Subiject to the provisions of paragraph (cB), the address where the plaintiff will accept service of
process, notices or documents shall, in places where there are three or more Legal
Practitioners or firms of Legal Practitioners practising independently of one another, be
not more than 15 km distant from the courthouse.

[Para. (c) substituted by GN R.3002 of 1969, and GN R.490 of 1970 and amended by GN R.1115 of 1974 and GN 75 of 2000.]

(cA)
[Para. (cA) inserted by GN R.490 of 1970 and amended by GN R.1115 of 1974 and deleted by GN 75 of 2000.]

(cB)  Where an appearance to defend the action is entered in terms of rule 13 (1), the
defendant may, at the request of the plaintiff, deliver a consent, in writing, to an
address being furnished further than 15 km distant from the courthouse, and upon
delivery of such consent the plaintiff shall deliver, in writing, full particulars of the
address where he will accept service of further process, notices or documents.

[Para. (cB) inserted by GN R.3002 of 1969 as par. (cA), renumbered (cB) by GN R.490 of 1970 and amended by GN R. 1115

(d)

3)

(b)

()

(d)

1974 and GN 75 of 2000.]

The address given for service shall not be that of the clerk of the court or the messenger unless
the office of the Government Attorney or any branch thereof is given as the address of
the person signing the endorsement.

(@) The particulars of claim shall show the nature and amount of the claim, the rate of
interest and the amount thereof claimed up to the date of the summons, and, in addition
hereto, the amount claimed for Legal Practitioner's costs and court fees if the action is
not defended.

The particulars shall also show any abandonment of part of the claim under section 38 of the
Act and any set-off under section 39 of the Act.

Where the summons contains more than one claim, the particulars of each claim and the relief
sought in respect of each claim shall be stated separately.

Where the particulars contain more than 100 words, they may be contained in an annexure
which shall form part of the summons.

11



(4) The clerk of the Court may refuse to issue a summons in which-
(a) an excessive amount is claimed for Legal Practitioner’s costs or court fees; or

(b) subject to the provisions of rule 6 (2) (cA), the requirements of rule 6 (2) (b) and (c) have
not been complied with.

[Sub-Rule (4) substituted by GN R.2221 of 1977.]
(5) The summons shall also-

(a) show the surname of the defendant by which he or she is known to the plaintiff, the
defendant's sex and residence or place of business, and, where known his or her first
name or initials and his or her occupation, and if the defendant is sued in a
representative capacity, the capacity in which he or she is being sued;

[Para. (a) amended by GN R.1338 of 1984 and by GK 1513 of 10 March 1997.]

(b) show the first name, surname, sex, occupation and the residence or place of business of
the plaintiff;
(©) where the plaintiff sues as cessionary, show the name, address and description of the

cedent at the date of the cession, and the date of the cession;
(d) where the plaintiff sues in a representative capacity, state the capacity in which he sues;

(e) where the plaintiff sues upon an instrument presentment whereof was necessary, state
the fact and date of presentment;

® where the defendant is cited under the jurisdiction conferred upon the Court by section
28 (1) (d) of the Act, Contain an averment that the whole cause of action arose within the
district but need set out no further particulars in support of such averment: Provided that
the defendant may in terms of rule 16 require the delivery of such particulars;

(9) where the defendant is cited under the jurisdiction conferred upon the court by section 28
(1) (g) of the Act, contain an averment that the property concerned is situate within the
district.

(6) More claims than one may be made in a summons either alternatively or otherwise, but claims
which are not expressed to be alternative shall not be mutually inconsistent, nor based on
inconsistent averments of fact.

RULE 7

7 AMENDMENT OF SUMMONS

(1) Subject to the provisions of this rule, a summons may before service be amended by the plaintiff
as he may think fit.

(2) Any alteration or amendment of a summons before service and whether before or after issue,
shall, before the summons is served, be initialed by the clerk of the court in the original summons,
and, until so initialed, such alterations and amendments shall have no effect.

3) (@) When no first name or initial or an incorrect or incorrectly spelt first name is not all the first
names of the defendant are reflected in the summons and the first name or initial or the
correct or correctly spelt first name of the defendant is or all the first names of the
defendant are furnished by the person on whom service of the summons was effected
and such first name or initial or correct or correctly spelt first name is disclosed in the
return of the messenger or all the first names of the defendant are so disclosed the clerk
of the court may, at the request of the plaintiff and without notice to the defendant, insert
such name or initial in the summons as being the name or initial of the defendant and

12



such amendment shall for all purposes be considered as if it had been made before
service of the summons.

[Para. (a) deleted by GN R. 1449 of 1979 and inserted by GN R.1139 of 1982.]

(b)  The provisions of rule 55A shall apply to the amendment of a summons after service.

(©)

RULE 8

[Para. (b) deleted by GN R.1449 of 1979 and inserted by GN R1139 of 1982.]

When no first name or initial or an incorrect or incorrectly spelt first name is or not all the
first names of the defendant are reflected in the summons and the first name or initial or
the correct or correctly spelt first name of the defendant is or all first names of the
defendant are furnished by the person on whom service of the summons was effected
and such first name or initial or correct or correctly spelt first name is disclosed in the
return of the messenger or all the first names of the defendant are so disclosed the clerk
of the court may, notwithstanding the provisions of paragraph (a), at the request of the
plaintiff and without notice to the defendant insert such name or initial in the summons as
being the name or initial of the defendant and such amendment shall for all purposes be
considered as if it had been made before service of the summons.

8 MESSENGER OF THE COURT

L @

Every messenger who is not an officer of the Public Service or a deputy messenger of the
court appointed under section 14 (2) of the Act shall give security to the satisfaction of
the magistrate of the district for the due fulfillment of the duties of his office, including the
due and punctual payment by him to the parties entitled thereto of all moneys which shall
come into his hands by virtue of his office;

(b)  Except in the case of suretyship by an insurance company, such security shall be given by

means of at least 2 sureties other than legal practitioners or persons in the employ of
legal practitioners in accordance with the following scale:

Where the civil cases recorded during the preceding calendar year numbered-

1to 200 N$ 50 000-00
201 to 500 N$100 000-00
Above 500 N$200 000-00

[Para. (b) amended by GN R.3002 of 1969 and substituted by GN 75 of 2000.]

(2) Except as otherwise provided in these rules, the process of the court shall be served or executed, as the case may be, through the

messenger.

(3) Service or execution of process of the court shall be effected without any avoidable delay, and
the messenger shall, in any case where resistance to the due service of execution of the process
of the court has been met with or is reasonably anticipated, have power to call upon any member
of the Force as defined in section 1 of the Police Act, 1958 (Act 7 of 1958) to render him aid.

(4) The messenger to whom process is entrusted for service or execution shall in writing notify-

(@)

the clerk of the court and the party who sued out the process that service or execution
has been duly effected, stating the date and manner of service or the result of execution
and return the said process to the clerk of the Court; or

13



(b) the party who sued out the process that he has been unable to effect service or
execution, and of the reason for such inability, and return the said process to such party.
The messenger shall keep a record of any process so returned.

(5) In any court for which an officer of the Public Service has been appointed messenger, the return
of any process shall be denied to have been properly effected if the said process is placed in a
receptacle specially set apart for the legal practitioner of that party in the office of the said
messenger.

(6) After service or attempted service of any process, notice or document, the messenger, other than
a messenger who is an officer of the Public Service, shall specify the total amount of his charges
on the original and all copies thereof and the amount of each of his charges separately on the
return of service

[Sub-Rule (6) substituted by GN R. 1115 of 1974 and by GN R.689 of 1976.]

(7) The Secretary for Justice shall by notice in the Gazette publish the name of every court for which
a messenger who is an officer of the Public Service has been appointed.

RULE 9

9 SERVICE OF PROCESS NOTICES AND OTHER DOCUMENTS

(1) A party requiring service of any process, notice or other document to be made by the messenger
shall deliver to him the original of such process, notice or document, together with as many copies
thereof as there are persons to be served.

(2) (a) Except as provided in paragraph (b) or in the case of service by post or upon order of the
Court, process, notices or other documents shall not be served on a Sunday or public
holiday.

(b)  An interdict, a warrant of arrest, a warrant of committal and a warrant of attachment of
person or property under section 30bis of the Act may be executed on any day at any hour
and at any place.

(3) All process shall, subject to the provisions of this rule, be served upon the person affected thereby
by delivery of a copy thereof in one or other of the following manners-

(@) To the said person personally or to his duly authorised agent;

(b) at his residence or place of business to some person apparently not less than 16 years of
age and apparently residing or employed there;

"residence" for the purpose of this paragraph, when a building is occupied by more than one person
or family, means that portion of the building occupied by the defendant;

(c) at his place of employment to some person apparently not less than 16 years of age and
apparently in authority over him or, in the absence of such person in authority, to a person
apparently not less than 16 years of age and apparently in charge at his place of
employment;

(d) if the person to be served has chosen a domicilium citandi at the domicilium so chosen;
(e) in the case of a body corporate at its local office or principal place of business within the

area of jurisdiction of the court concerned to a responsible employee thereof or in any other
manner specially provided by law;

[Para. (e) substituted by GN R.689 of 1976.]

()] if the plaintiff or his authorised agent has given written instructions to the messenger to
serve by registered post, the process shall be so served;
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(9) in the case of the State President, a Minister or Deputy Minister, in his or her official
capacity, or the State, at the office of the Government Attorney in Windhoek, or a branch
of that office which serves the area of jurisdiction of the court from which the process has
been served and on the person in charge of the office of the State President or the
Permanent Secretary or Deputy Permanent Secretary of the Ministry concerned,;

[Para. (g) inserted by GN R.1115 of 1974 and substituted by GN 75 of 2000.]

Provided that where such service has been effected in the manner prescribed by paragraphs (b), (c),
(e) or (g), the messenger shall indicate in the return of service of the process the name of the person
to whom it has been delivered and the capacity in which such person stands in relation to the person,
body corporate or institution affected by the process and where such service has been effected in the
manner prescribed by paragraphs (b), (c) or (f), the court or clerk of the court, as the case may be,
may, if there is reason to doubt whether the process served has come to the actual knowledge of the
person to be served, and in the absence of satisfactory evidence, treat such service as invalid.

(4)

()

(6)

(7)

(8)

(9)

[Proviso substituted by GN R.1115 of 1974.]

The messenger shall, on demand by the person upon or against whom process is served, exhibit
to him the original of the process except where service has been effected by post in which case
the original may be inspected where it is filed of record.

Where the person to be served keeps his residence or place of business closed and thus prevents
the messenger from serving the process, it shall be sufficient service to affix a copy thereof to the
outer or principal door of such residence or place of business.

Where the messenger is unable after diligent search to find at the residence or domicilium citandi
of the person to be served either that person or the person referred to in Sub-Rule (3) (b) or, in the
case of a body corporate referred to in Sub-Rule (3) (e), a responsible employee, it shall be
sufficient service to affix a copy of the process to the outer or principal door of such residence,
local office or principal place of business or to leave a copy of the process at such domicilium.

[Sub-Rule (6) substituted by GN R.689 of 1976.]

Where the relief claimed in any action is limited to an order for ejectment from Certain premises or
land or judgment for the rent thereof and for the costs of such proceedings and it is not possible to
effect service in the manner prescribed in Sub-Rule (3), service of process may be effected by
affixing a copy thereof to the outer or principle door of such premises or on some outer
conspicuous part of the premises or land in question.

Service of an interpleader summons where claim is made to any property attached under process
of the Court may be made upon the legal practitioner of record (if any) of the party to be served.

Where two or more persons are to be served with the same process, service shall be effected
upon each, except-

(a) in the case of a partnership, when service may be effected by delivery at the office or
place of business of such partnership, or if there be none such, then by service on any
member of such partnership in any manner hereinbefore prescribed,;

(b) in the case of two or more persons sued in their capacity as trustees of an insolvent
estate, liquidators of a company, executors, curators or guardians, when service may be
effected by delivery to any one of them in any manner hereinbefore prescribed;

(c) in the case of a syndicate, unincorporated Company, club, society, church, public
institution or public body, when service may be effected by delivery at the local office or
place of business of such body or, if there be none such, by service on the chairman or
secretary or similar officer thereof in any manner hereinbefore prescribed.

(10) Service of a subpoena on a witness may be effected at a reasonable time before attendance is

required in any manner hereinbefore prescribed but need not be effected through the messenger.
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(11) (a) Service of any notice, request, statement or other document which is not process of the
court may be effected by delivery by hand at the address service given in the summons
or appearance to depend as the case may be or by sending it by registered post to the
postal address so given.

(b) An address for service or postal address so given may be changed by the delivery of
notice of a new address and thereafter service may be effected as aforesaid at such new
address.

(c) Service by registered post under this Sub-Rule shall, until the contrary appears, be

deemed to have been effected at 10 o'clock in the forenoon on the next day but two after
the postmarked date upon the receipt for registration.

[Para. (c) amended by GN R.3002 of 1969.]
(d) Service under this Sub-Rule need not be effected through the messenger.

(12) Where the court is satisfied that service cannot be effected in any manner hereinbefore
prescribed and that the action is within its jurisdiction, it may make an order allowing service to be
effected by the person and in the manner specified in such order.

(13) Where service of an ex parte order calling upon the respondent to show cause at a time stated or
limited in the order or of an interpleader summons is to be effected upon any party, service of
such ex parte order or interpleader summons shall be effected-

(a) in the case where the party to be so served is the State, at least 21 days; or
[Para. (a) amended by GN R.689 of 1976.]

(b) in the case where any other party is to be so served, at least 7 days plus 1 additional day
for each 30 km distance of the place of service from the courthouse (nhot exceeding 15
days in all),

[Para. (b) amended by GN R.1115 of 1974 and by GN R.689 of 1976.]

before the time specified in such ex parte procedure or interpleader summons for the
appearance of such party.

(14) Except where otherwise provided, notice of any application to the court shall be served-
€)) in the case where the party to be served is the State, at least 21 days; or
[Para. (a) amended by GN R.689 of 1976.]
(b) in the case of any other party, at least 7 days,
[Para. (b) amended by GN R.689 of 1976.]

before the day appointed for the hearing of the application, but the court may on cause
shown reduce such period.

(15) (&) Unless otherwise provided, where service of process may be effected by registered post
such service shall be effected by the messenger placing a copy thereof in an envelope,
addressing and posting it by pre-paid registered letter to the address of the party to be
served and making application at the time of registration for an acknowledgement by the
addressee of the receipt thereof as provided in regulation 44 (5) of the regulations
published under Government Notice R. 550 of 14 April 1960.

(b) A receipt form completed as provided in regulation 44 (8) of the said regulations shall be
a sufficient acknowledgement of receipt for the purposes hereof.

(c) If no such acknowledgement be received the messenger shall state the fact in his return
of service of the process.
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(d) Every such letter shall have on the envelope a printed or typewritten notice in the
following terms:-

"This letter must not be re-addressed. If delivery is not effected before ................
19....... , this letter must be delivered to the Messenger of the Magistrate's Court at

RULE 10

10 DELAY IN THE PROSECUTION OF AN ACTION

If summons in an action be not served within 24 months of the date of its issue or, having been
served, the plaintiff has not within that time after service taken further steps in the prosecution of the
action, the summons shall lapse: Provided that where the plaintiff or his or her legal practitioner files
an affidavit with the Clerk of the court before the expiration of such period setting out-

(a) that at the request of the defendant an extension of time in which to pay the debt claimed
or any portion thereof has been granted to the defendant;

(b) that in terms of the agreement judgment cannot, save in case of default, be sought within
a period of 24 months from the issue of the summons; and

(©) the period of the extension,

the summons shall not lapse until 24 months after the expiration of the period of extension.

[Rule 10 substituted by GK 1513 of 10 March 1997.]

RULE 11

11 JUDGMENT BY CONSENT
(1) A defendant may before entry of appearance consent to judgment-
€) by signing the form of consent endorsed on the original summons;

(b) by lodging with the clerk of the court the copy of the summons served upon him with the
form of consent endorsed thereon duly signed by him; or

(c) by lodging with the clerk of the court a consent in a similar form duly signed by him and
by 2 witnesses whose addresses are also given.

(2) Where a defendant so consents before instructions for service have been given to the
messenger, it shall not be necessary to serve the summons, and the defendant shall not be
chargeable with fees for service.

(3) Subject to the provisions of section 58 of the Act a defendant so consenting before the expiration
of the time limited for appearance shall not be chargeable with judgment charges.

[Sub-Rule (3) amended by GN R.2222 of 1978.]

(4) A defendant may after entry of appearance consent to judgment by delivering a consent similar in
form to that endorsed on the summons and such consent shall be signed by the defendant or by
his legal practitioner of record.

(5) If the defendant's consent is for less than the amount claimed in the summons, he may enter an
appearance to defend or may continue his defence as to the balance of the claim.
Notwithstanding a judgment upon such consent, the action may proceed as to such balance, and
it shall be in all subsequent respects an action for such balance.
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(6) When a defendant has consented to judgment, the clerk of the court shall, subject to the
provisions of section 58 of the Act and rule 12 (5), (6) and (7), enter judgment in terms of the
defendant’s consent: Provided that where such consent to judgment is contained in defendant’s
plea, the clerk of the court shall refer the matter to the court and the court may thereupon exercise
its powers under rule 12 (7).

RULE 12

12

(1)

(e)

[Sub-Rule (6) amended by GN R.2222 of 1978.]

JUDGMENT BY DEFAULT

@)

If a defendant has failed to enter appearance to defend within the time limited by the
summons or before the lodgment of the request hereinafter mentioned [except as
provided in the proviso to rule 13 (3)] and has not consented to judgment, the plaintiff
may lodge with the clerk of the court a written request, in duplicate, for judgment against
such defendant for-

[Rule 12 (1) (a) amended by GN R689 of 1976]

() any sum not exceeding the sum claimed in the summons or for other relief so

claimed;

(i) the costs of the action; and

(i) interest from the date of the summons to the date of judgment at the rate specified

(b)

(©)

(d)

If the

in the summons or, if no rate be specified, at the rate prescribed under section 1
(2) of the Prescribed Rate of Interest Act, 1975 (Act 55 of 1975).

[Sub par. (iii) amended by GN R.689 of 1976 and substituted by GN R.2222 of 1978.]

If the defendant has entered appearance but has failed to deliver a plea within the time
limited by rule 19 the plaintiff may deliver notice in writing calling upon the defendant to
deliver a plea within 3 days of the receipt of such notice and, on failure of the defendant
so to do, may lodge with the clerk of the court a written request for judgment in the same
manner as if the defendant had failed to enter appearance to defend.

[Par. (b) amended by GN R.689 of 1976.]

When the defendant has failed to enter appearance to defend or, having entered
appearance, has failed to deliver a plea within the period specified in the notice delivered
to him in terms of paragraph (b) and the plaintiff has in either case lodged a request for
judgment, the clerk of the court shall, subject to the provisions of sub-rules (2), (3), (4),
(5), (6) and (7), enter judgment in terms of the plaintiff's request and if the request for
judgment was lodged in duplicate notify the plaintiff by returning to him the duplicate
copy duly endorsed as to the result and the date thereof.

When a defendant has entered an appearance to defend but has failed to deliver a plea
within the period specified in the notice delivered to him in terms of paragraph (b) and the
clerk of the court has entered judgment in terms of a request lodged by the plaintiff, costs
shall be taxed as if it had been a defended action.

original summons cannot be found for purposes of judgment, due to it being lost or
mislaid, the plaintiff may file with the clerk of the court -

(i) a copy or duplicate original of the summons on which the following certificate has
been affixed by the plaintiff:

'| hereby certify that court fees have been paid on the original summons of
which this is a true copy or duplicate original (as the case may be)'
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(2)

3)

(4)

()

(6)

and a copy of the signed return of service received from the messenger of the court;
and

(ii) a statement stating the reasons why the original summons and return cannot be filed;

[Para. (e) inserted by GN 75 of 2000.]

(@) If it appears to the clerk of the court that the defendant intends to defend the action but
that his entry of appearance is defective, in that the memorandum thereof-

0] has not been properly delivered; or
(i)  has not been properly signed; or

(i) does not set out the postal address of the person signing it or an address for
service as provided in rule 13; or

(iv) exhibits any two or more of such defects or any other defect of form,

he shall not enter judgment against the defendant unless the plaintiff has delivered
written notice to the defendant calling upon him to deliver a memorandum of entry of
appearance in due form within 3 days of the receipt of such notice.

[Rule 12(2)(a) amended by GN R689 of 1976.]

(b) Such notice shall set out in what respect the defendant's entry of appearance is
defective, and shall, notwithstanding the provisions of rule 9, be served

0] if the defendant has provided an address in terms of rule 13 (4)(c), by delivery on
the address so provided;

(i)  if the defendant has only provided postal address, by forwarding the notice by
registered post to the postal address and in that event the defendant is deemed to
have received the notice after 7 days from dispatch of the notice; or

(iii)  if no physical or postal address has been given, by delivery on the address where
the summons was served.

[Paragraph (b) amended by GRN 200 of 2007]

(c)  On failure of the defendant to deliver a memorandum of entry of appearance as provided
in paragraph (a), the plaintiff may lodge with the clerk of the court a written request for
judgment in default of due entry of appearance.

Judgment in default of appearance to defend shall not be entered in an action in which the
summons has been served by registered post unless the acknowledgement of receipt referred to
in rule 9 (15) (a) has been filed by the messenger with his return of service.

The clerk of the court shall refer to the court any request for judgment for an unliquidated amount
and the plaintiff shall furnish to the court evidence either oral or by affidavit of the nature and
extent of the claim. The court shall thereupon assess the amount recoverable by the plaintiff and
shall give an appropriate judgment.

The clerk of the court shall refer to the court any request for judgment on a claim founded on any
cause of action arising out of or based on any hire-purchase agreement governed by the Credit
Agreements Act, 1980 (Act 75 of 1980), and the court shall thereupon make such order or give
such judgment as it may deem just.

If the action be on a liquid document the plaintiff shall before judgment file of record the original of

such document duly stamped or an affidavit setting out reasons to the satisfaction of the court
why such original cannot or should not be filed.
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(7) The clerk of the court may refer to the court any request for judgment and the court may
thereupon-

(a) if a default judgment be sought, call upon the plaintiff to produce such evidence either
written or oral in support of his claim as it may deem necessary;

(b) if a judgment by consent be sought, call upon the plaintiff to produce evidence to satisfy
the court that the consent has been signed by the defendant and is a consent to the
judgment sought;

(c) give judgment in terms of plaintiff's request or for so much of the claim as has been
established to its satisfaction;

(d) give judgment in terms of defendant's consent;
(e) refuse judgment; or
0] make such other order as may be just.

(8) When one or more of several defendants in an action consent to judgment or fail to enter
appearance or to deliver a plea, judgment may be entered against the defendant or defendants
who have consented to judgment or are in default, and the plaintiff may proceed on such
judgment without prejudice to his right to continue the action against another defendant or other
defendants.

(9) Judgment shall be entered by making a minute of record thereof.
(10)Any document lodged with the clerk of the court in support of a request for default judgment which

is not in the English language shall be accompanied by a sworn translation thereof in English.

[Sub-rule (10) inserted by GN 75 of 2000]

RULE 13

13 APPEARANCE TO DEFEND AND WITHDRAWAL OF LEGAL PRACTITIONER OF RECORD
[Heading amended by GRN 200 of 2007]

(1) A defendant intending to defend the action shall within the period limited by the summons enter
an appearance to defend by delivery of a notice that he intends to defend.

(2) In actions against the State or a servant of the State in his official capacity, appearance to defend
may be entered at any time within 21 days after service of the summons.

[Sub-Rule (2) amended by GN R.1338 of 1984.]

(3) Notwithstanding the provisions of Sub-Rules (1) and (2), an appearance to defend, even though
entered after the expiry of the period mentioned in the summons or in Sub-Rule (2), shall be
effective, provided a request for default judgment has not yet been filed: Provided further that if
the notice of appearance to defend is filed on the same day as the request for default judgment
and judgment has not been entered, the notice of appearance to defend shall still be effective but
the plaintiff shall be entitled to costs for such request for default judgment as if the matter had
been an undefended action.

[Sub-Rule (3) substituted by GN R.490 of 1970 and amended by GN R.1115 of 1974.]
(4) (a) The notice shall be signed by the defendant.
(b) The full address where the defendant will accept service of process, notices or

documents and also the postal address of the person signing the notice shall be given in
the notice.
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(© Subject to the provisions of paragraph (cB), the address where the defendant will accept
service of process, notices or documents shall, in places where there are three or more
legal practitioners or firms of legal practitioners practising independently of one another,
be not more than 15 km distant from the courthouse.

[Para. (c) substituted by GN R.3002 of 1969 and by GN R.490 of 1970 and amended by GN R.1115 of 1974 and substituted by
GN 75 of 2000.]

[Para. (cA) inserted by GN R.490 of 1970 and amended by GN R.1115 of 1974 and deleted by GN 75 of 2000.]

(cB)  The plaintiff may, at the request of the defendant, deliver a consent, in writing, to an
address being furnished further than 15 km distant from the courthouse, and upon
delivery of such consent the defendant shall deliver, in writing, full particulars of the
address where he will accept service of further process, notices or documents.

[Para. (cB) inserted by GN R.3002 of 1969 as para. (cA), renumbered (cB) by GN R.490 of 1970 and amended by GN R.1115
of 1974 and substituted by GN 75 of 2000.]

(d) The address given for service shall not be that of the clerk of the court or the messenger
unless the office of the Government Attorney or any branch thereof is given as the
address of the person signing the notice.

(5) The clerk of the court shall at the request of an illiterate defendant who does not employ a Legal
Practitioner, enter an appearance for him.

(6) The entry of an appearance shall be without prejudice to any exception which the defendant may
have.

(7) (a) Where a legal practitioner acting in any proceedings for a party ceases to so act, he or she
shall forthwith deliver notice thereof to such party, the clerk of the Court and any other parties
to the proceedings, but if the notice to the part for whom he or she acted is sent by registered
post, such party is deemed to have received the notice after 7 days from dispatch of the
notice.

(b) After the notice, unless the party formerly represented, within 7 days after the notice, himself
or herself notifies all other parties of a new address for service as contemplated in subrule (4),
it is not necessary to serve any document upon such party unless the Court otherwise orders,
but any of the other parties may, before receipt of the notice of his or her new address for
service of the documents, serve any document upon the party who was formerly represented.

(c) The notice to the clerk of Court shall state the names and addresses of the parties notified
and the date on which and the manner in which the notice was sent to them, as well as the
last known physical and postal address of the party formerly represented.

(d) The notice to the party formerly represented shall inform the party of the provisions paragraph

(b)

[Subrule (7) inserted GRN 200 of 2007]

RULE 14

14  SUMMARY JUDGMENT

(1) When a defendant has entered an appearance to defend, the plaintiff in convention may apply
to the court for summary judgment on one or more of such claims in the summons as are only-

(@) onaliquid document;

(b)  for a liquidated amount in money;
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(2)

®3)

(4)

(c) for the delivery of specified movable property; or
(d)  for ejectment,
in addition to costs.

Such application shall be made on not less than 7 days' notice delivered not more than 7 days
after the date of the defendant's appearance to defend and the plaintiff shall deliver with such
notice-

(@) if the claim is a claim referred to in Sub-Rule (1) (b), (c) or (d), a copy of an affidavit,
made by himself or by any other person who can swear positively to the facts, verifying
the cause of action and the amount claimed, if any, and stating that in his belief there is
not a bona fide defence to the claim and that appearance has been entered solely for the
purpose of delaying the action.

(b) if the claim is founded on a liquid document, a copy of such document.
[Sub-Rule (2) amended by GN R.2221 of 1977.]
Upon the hearing of an application for summary judgment the defendant may-

(@) pay into court to abide the result of the action the sum sued for together with such sum
for costs as the court may determine or give security to the satisfaction of the plaintiff for
such sum;

[Para. (a) amended by GN R.1338 of 1984.]

(b) in the case of a claim sounding in money or of an alternative claim sounding in money,
give security to satisfy any judgment which may be given against him in the action; or

(c) satisfy the court by affidavit delivered not later than noon of the day preceding the
hearing of the application (which affidavit may by leave of the court be supplemented by
oral evidence) that he has a bona fide defence to the claim on which summary judgment
is being applied for or a bona fide counterclaim against the plaintiff. Such affidavit and
evidence shall disclose the nature and grounds of the defence or counterclaim.

Money paid into court under Sub-Rule (3) not disposed of before the expiration of a period of 3
years, may be paid into the Consolidated Revenue Fund, after 3 months' notice of such intention
in writing has been given to the parties concerned. Thereafter the parties concerned may apply
for a refund of the amount paid into the said Fund.

(5) Subject to the provisions of Sub-Rule (2), no evidence shall be adduced by the plaintiff at the hearing of the application; nor shall

(6)

(7)

any person giving oral evidence at such hearing be cross-examined by the plaintiff, but such person may after examination by the
defendant be examined by the court.

Subject to the provisions of rule 17 (7), the court may, if the defendant does not so pay into court
or find security or satisfy the court, give summary judgment for the plaintiff.

If the defendant complies with the provisions of paragraph (a), (b) or (c) of Sub-Rule (3), the
court shall give leave to defend and the action shall thereupon proceed as if no application under
this rule has been made.

8) Where leave to defend is given under Sub-Rule (7), no evidence given on the hearing of the application for summary judgment

shall, except by consent, at any subsequent hearing be admissible in favour of the party on whose behalf it was given except in so far as

the respective deponents and witnesses are produced at such subsequent hearing for cross-examination.

9) If on the hearing of an application made under this rule it appears either that one defendant is entitled to leave to defend and
another is not so entitled or that the defendant is entitled to leave to defend as to part only of the claim, the court may-

€) give leave to defend to a defendant so entitled and give judgment against a defendant
not so entitled; or
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(b) give leave to defend to the defendant as to such part of the claim and give judgment
against the defendant as to the balance of the claim unless the defendant shall have paid
such balance into court; or

(1) make both such orders.

RULE 15

15 FURTHER PARTICULARS

(1) A defendant may at any time after entering appearance to defend but before delivery to him of
a notice referred to in rule 12 (1) (b) and of the plea, apply to the plaintiff by notice for copies of
all or any of the accounts or documents upon which the action is founded. Such copies shall be
delivered by the plaintiff within seven days of receipt of such naotice.

[Sub-Rule (1) substituted by GN R.947 of 1972.]
(2) The plaintiff shall, on notice, forthwith allow the defendant to inspect the originals of such

®3)

accounts or documents.

If the plaintiff wrongfully refuses or fails to deliver such copies or to allow the defendant so to
inspect, the action may, on application, be dismissed with costs.

RULE 16

16

1)

2

FURTHER PARTICULARS (continued)

Any party may by notice delivered not more than 7 days after entry of appearance in the case of
a summons or after the delivery of any other pleading or after judgment on any exception to
such pleading has been given require the party delivering such pleading to deliver such further
particulars as are reasonably necessary to enable such party to plead.

[Sub-Rule (1) amended by GN R.689 of 1976.]

The party delivering such pleading shall within 7 days after receipt of such notice deliver such
particulars.

RULE 17

17

(1)

EXCEPTIONS AND APPLICATIONS TO STRIKE OUT

(@) A defendant shall within seven days of entry of appearance deliver particulars of any
exception to the summons: Provided that where delivery of documents or particulars has
been requested in terms of rule 15 or 16 or a notice referred to in rule 17 (5) (c) has been
delivered, particulars of the exception may be delivered within seven days of delivery of
such documents or particulars or within seven days of the expiration of a period of seven
days after delivery of a notice referred to in rule 17 (5) (c) if the cause of the complaint
has not been removed.

[Para. (a) substituted by GN R.947 of 1972.]

(b) A defendant failing to deliver such particulars within such period may not thereafter raise
any exception without leave of the court granted on application after notice to the plaintiff.

(2) The only exceptions that may be taken by a defendant are-

(a) that the summons does not disclose a cause of action;
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(b) that the summons is vague and embarrassing;

(c) that the summons does not comply with the requirements of rule 5 or 6;
(d) that the summons has not been properly served;
(e) that the copy of the summons served upon defendant differs materially from the original.

(3) Any other defence shall be raised by means of plea in accordance with the provisions of rule 19.

(4)

()

(©)

(6)

Where more than one claim is made in a summons exception may be taken to any one or more of
such claims.

(a) The court shall not uphold any exception unless it is satisfied that the defendant would
be prejudiced in the conduct of his defence if the summons were allowed to stand.

(b) A defendant raising an exception to the summons shall clearly and concisely state the
grounds upon which the exception is founded.

The court shall not uphold an exception that the summons is vague and embarrassing unless
the defendant has, prior to taking the exception, by delivery of a notice given the plaintiff an
opportunity of removing the cause of the complaint.

(a) A defendant may apply to strike out any one of two or more claims in a summons which,
not being in the alternative, are mutually inconsistent or are based on inconsistent
averments of fact, or to strike out any argumentative, irrelevant, superfluous or
contradictory matter contained in the summons.

(b) The provisions of Sub-Rule (1) shall mutatis mutandis apply to the delivery of particulars

of such an application.

(7) An exception or application to strike out shall, if particulars thereof have been delivered before the

hearing of an application by the plaintiff for summary judgment, be heard and determined at the
hearing of such application. If no such application be made, either party may on 7 days' notice set
down such exception or application for hearing before the trial.

RULE 18
18 PAYMENT INTO COURT
(1) A defendant may at any time pay into court unconditionally the amount claimed in the summons
and thereupon all further proceedings in the action shall be stayed save as hereinafter provided
for the recovery of any costs not included in such payment.
(2) (a A defendant may without prejudice pay an amount into court by way of offer in settlement
of the plaintiff's claim.

(b) A plaintiff may within 7 days after receipt of notice of such payment into court deliver a
request for the payment out to him of the amount paid in and further proceedings shall
thereupon be stayed save as hereinafter provided for the recovery of costs not included
in the payment.

[Para. (b) amended by GN R.689 of 1976.]
(3) A defendant paying money into court in terms of Sub-Rule (1) after entry of appearance or at

any time in terms of Sub-Rule (2) shall at the same time deliver a notice setting out that an
amount has been paid into court and stating whether it has been paid in unconditionally under
Sub-Rule (1) or as an offer of settlement under Sub-Rule (2) and if the amount paid in under
Sub-Rule (2) is offered in settlement of both claim and costs, such fact shall also be stated.
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(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

The clerk of the court shall pay out to the plaintiff any moneys paid into court under Sub-Rule
(1) or (2): Provided that moneys paid into court under Sub-Rule (2) shall be paid out only on
delivery of the request mentioned in paragraph (b) of that Sub-Rule.

A plaintiff entitled to payment out under Sub-Rule (4) shall, save when a defendant making
payment in under Sub-Rule (2) states in his notice of payment that the amount paid in is
inclusive of costs, be entitled to recover from the defendant the costs incurred by him up to the
time of payment into court, together with his costs of obtaining payment out, in the same
manner as if an order for such costs had been made by the court.

Where money has been paid into court under Sub-Rule (2) as an offer of settlement and the
court finds on a trial of the action that plaintiff has failed to prove that there is any more due to
him than the amount so paid in, the court shall first order payment out to the plaintiff of so much
thereof as may be awarded to him (but subject to any order or judgment against him for the
defendant's costs) and shall then give judgment for the defendant and shall order the plaintiff to
pay the costs incurred by the defendant after payment into court and shall make such order as
may be just in regard to costs previously incurred.

A defendant pleading tender shall on the day of filing his plea pay into court the amount so
tendered if such amount has not already been paid to the plaintiff.

Save as provided in Sub-Rule (4), moneys paid into court under this rule shall be paid out only
upon a judgment declaring who is entitled thereto or upon the written consent of the parties.

Where the claim is for damages or compensation the amount of a tender or payment into court
shall not be disclosed to the court or in the pleadings until after judgment on the claim has been
given. An order for costs shall be made only after disclosure of the amount tendered or paid into
court and the court in awarding costs shall proceed as provided in Sub-Rule (6).

Moneys paid into court under this rule and not disposed of before the expiration of 3 years, may
be paid into the Consolidated Revenue Fund, after 3 months' notice of such intention has been
given to the parties concerned. On compliance with the provisions of Sub-Rule (8) the parties
concerned may apply for a refund of the amounts paid into the said Fund.

(a) A defendant may, instead of paying into court a sum of money as referred to in this rule,
lodge a security including a guarantee by an insurance company as defined in section 1
of the Compulsory Motor Vehicle Insurance Act, 1972 (Act 56 of 1972), for the payment
of such sum to the plaintiff in a form which is acceptable to the legal practitioner of the
plaintiff (or to the plaintiff where he sues in person).

[Rule 18(11)( a) inserted by GN R689 of 1976 and substituted by GN R1338 OF 1984]

(b)  The provisions of the preceding Sub-Rules, except the provisions relating to the payment
by the clerk of the court, apply mutatis mutandis in respect of security referred to in
paragraph (a).

[Rule 18(11)( b) inserted by GN R689 of 1976 and substituted by GN R1338 OF 1984]

(© Payment to the plaintiff's legal practitioner(or to the plaintiff where he sues in person) by
the defendant or an insurance company referred to in paragraph (a) of the amount
guaranteed shall be made within 14 days of the receipt of the plaintiff's notice of
acceptance of the amount guaranteed and failing such payment the plaintiff may apply
for judgment for such amount together with costs of application.

[Rule 18(11)( c) inserted by GN R689 of 1976 and substituted by GN R1338 OF 1984]

RULE 19

19

1)

PLEA

The defendant shall within 7 days-
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(@) after entry of appearance; or
(b)  after delivery of documents or particulars in terms of rule 15 or 16; or

(c) after the dismissal of an application for summary judgment, if such application be made;
or

(d) after the making of an order giving leave to defend; or

(e) after the dismissal of an exception or application to strike out, if such exception or
application be set down for hearing in terms of rule 17 (7); or

4] after any amendment of the summons allowed by the court at the hearing of such
exception or application,

deliver a statement in writing to be called a plea: Provided that if an appeal be noted against a
decision on exception, or such proceedings be brought in review, the plea shall be delivered within
such time as may be directed by the court of appeal or, on application, by the court.

(@)

®3)
(4)

(5)

(6)

(7)

(8)

If the defendant be the State and the summons has been served elsewhere than at the
permanent head office of the defendant department, 7 days shall be added in each case to the
number of days prescribed in Sub-Rule (1).

The plea shall be dated and be signed by the defendant or his Legal Practitioner.

The defendant in his plea shall either admit or deny or confess and avoid all the material facts

alleged in the particulars to the summons and shall clearly and concisely state the nature of his

defence and all the material facts on which it is based.

(@) For the purposes of this rule "defendant" includes a person upon whom a summons has
been served and who alleges that he is not the defendant cited in the summons and
enters appearance to defend on that ground. The court may on the hearing of any such
defence order costs to be paid to or by such person as if he were a party to the action.

(b) If such defence be sustained the court, instead of dismissing the summons, may, if
moved thereto by the plaintiff, allow any necessary amendment and order that it be
served upon the real defendant.

A bare denial of liability or a defence of general issue shall not be admissible, but the defendant

may, either as a sole defence or in combination with any other defence not inconsistent

therewith, deny specifically any of the allegations in the summons.

Subject to the provisions of rule 18-

€) where a tender is pleaded as to part of the amount claimed, the plea shall specify the
items of the plaintiff's claim to which the tender relates;

(b) a plea of tender shall not be admissible unless the amount of the alleged tender is paid
into court or secured to the satisfaction of the plaintiff on the delivery of the plea, if not
already paid or secured to the plaintiff. Such amount shall be paid out to the plaintiff only
on the order of the court or upon the written consent of the parties;

[Para. (b) amended by GN R.1338 of 1984.]

(c) a tender after action brought shall imply an undertaking to pay the plaintiff's costs up to
the date of the tender (unless such undertaking is expressly disallowed at the time of
such tender) and shall be valid without a tender or payment into court or securement of
the amount at which such costs may be taxed.

[Para. (c) amended by GN R.1338 of 1984.]
The provisions of rule 18 (10) shall mutatis mutandis apply to money paid into court under this

rule.
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(9)

(10)

(11)

(12)

(13)

(14)

Where payment into court or security of the amount is alleged in the plea, the particulars shall
show whether the payment in or securement has been made under rule 18 (1) or (2) or by way
of tender under Sub-Rule (7) of this rule. If the nature of the payment in or security be not
specified it shall be deemed to be by way of tender after action brought.

[Sub-Rule (9) amended by GN R.1338 of 1984.]

Every allegation of fact by the plaintiff which is inconsistent with the plea shall be presumed to
be denied and every other allegation shall be taken to be admitted.

If during the trial of an action it appears that there is prima facie evidence of a defence on some
other ground than that pleaded the court may, on application at the trial, allow such new
defence to be then pleaded viva voce on such terms as to adjournment and costs as shall be
just.

Any defence which can be adjudicated upon without the necessity of going into the main case
may be set down by either party for a separate hearing upon 7 days' notice at any time after
such defence has been raised.

A plaintiff may within seven days of delivery of the plea or further particulars or where a notice
in terms of rule 19 (15) (c) has been delivered and the cause of the complaint referred to therein
has not been removed, within seven days of delivery of such notice, and with or before
delivering a reply deliver particulars of an exception to the plea.

[Sub-Rule (13) substituted by GN R.947 of 1972.]

A plaintiff may except to the plea on the ground either-

(a) that it does not disclose a defence to the plaintiff's claim; or
(b) that it is vague and embarrassing; or

(©) that it does not comply with the requirements of this rule.

(15) (a) The court shall not uphold any exception unless it is satisfied that the plaintiff would be

(16)

(17)

(18)

(19)

prejudiced in the conduct of his case if the plea were allowed to stand.

(b) A plaintiff raising an exception to the plea shall clearly and concisely state the grounds

upon which the exception is founded.

(©) The court shall not uphold an exception that the plea is vague and embarrassing unless

the plaintiff has, prior to taking the exception, by delivery of a notice given the defendant
an opportunity of removing the cause of the complaint.

Particulars delivered by the defendant in terms of rule 16 shall be deemed to be included in the
plea.

(@) A plaintiff may apply to strike out any of 2 or more defences which, not being pleaded in
the alternative, are mutually contradictory, or any argumentative, irrelevant, superfluous
or contradictory matter which may be stated in a plea.

(b)  The provisions of Sub-Rule (12) shall apply mutatis mutandis to the delivery of
particulars of an application to strike out.

An exception to or application to strike out matter from a plea may be set down for hearing by
either party on 7 days' notice.

If such an exception or application be sustained and no application for amendment be made or,

being made be refused, the court may, if the plea then discloses no defence, give judgment for
the plaintiff.
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RULE 20

20

1)

(@)

3)

(4)

()

(6)

(7)

(8)
(9)

CLAIMS IN RECONVENTION

The provisions of these rules shall mutatis mutandis apply to claims in reconvention except that
it shall not be necessary to enter an appearance to defend and that all times which, in the case
of a claim in convention, run from the date of appearance, shall, in the case of a claim in
reconvention, run from the date of delivery of such claim in reconvention.

A claim in reconvention shall be made by the delivery, within the time limited by rule 19 read
with rule 12 (1) (b), for the delivery of a plea, of a statement in writing giving such particulars of
the claim in reconvention as are required as to claims in convention.

[Sub-Rule (2) substituted by GN R.2221 of 1977.]

A defendant may set up by a claim in reconvention any right or claim of any amount which he
may allege against the plaintiff, whether liquid or illiquid, whether liquidated or unliquidated,
whether or not it arises out of or is connected with the subject-matter of the claim in convention
and such claim (if within the jurisdiction of the court) shall have the same effect as a cross-
action, so as to enable the court to pronounce a final judgment in the same action both on the
claim in convention and on the claim in reconvention.

A defendant delivering a claim in reconvention may by notice delivered therewith or within 3
days thereafter apply to the court to pronounce that the claim in reconvention exceeds its
jurisdiction and to stay the action under section 47 of the Act.

[Sub-Rule (4) amended by GN R.689 of 1976.]

Where the court finds that the claim in reconvention exceeds its jurisdiction, the defendant may
forthwith or by notice delivered within 3 days after such finding apply for stay of the action.

[Sub-Rule (5) amended by GN R.689 of 1976.]

If no application for stay be made or, having been made, be dismissed, the court shall on the
application of the plaintiff or otherwise of its own motion dismiss a claim in reconvention
pronounced to exceed its jurisdiction, unless the defendant shall forthwith abandon under
section 38 of the Act sufficient of such claim to bring it within the jurisdiction of the court.

Where both the claim in convention and the claim in reconvention proceed to trial under rule 29
each action may be tried separately, but judgment shall be given on both pari passu.

A claim in reconvention may not be made by a defendant in reconvention.

Where an action is withdrawn, stayed, discontinued or dismissed it shall nevertheless be
competent to proceed separately with the claim in reconvention.

RULE 21

21

)

(@)
3)

REPLY

Where the defence is other than a bare denial of one or more of the allegations in the
summons, the plaintiff may, within 7 days after the delivery of the plea or after the delivery in
terms of rule 16 of further particulars in respect of the plea, deliver a statement in writing to be
called a reply.

The rules applicable to the plea shall mutatis mutandis apply to the reply.

Where the plaintiff does not within the time specified in Sub-Rule (1) deliver a reply, he shall be
taken to have denied all the allegations of fact contained in the plea.
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(4)

Upon the delivery of a reply or, where no reply is delivered, upon the expiration of the period
limited for reply, the pleadings shall be deemed to be closed.

RULE 22

22

(1)

(2)

®3)

SET-DOWN OF DOCUMENTS

The trial of an action shall be subject to the delivery by the plaintiff, after the pleadings have
been closed, of notice of trial for a day or days approved by the clerk of the court: Provided that,
if the plaintiff does not within 14 days after the pleadings have been closed deliver notice of trial,
the defendant may do so.

The delivery of such notice shall ipso facto operate to set down for trial at the same time any
claim in reconvention made by the defendant.

Delivery of such notice shall be effected at least 21 days before the day so approved.

[Sub-Rule (3) amended by GN R. 1139 of 1982.]

RULE 23

23

(1)

)

3)

(4)

DISCOVERY OF DOCUMENTS

After the close of pleadings, but not later than 14 days before the date of trial, either party may
deliver a notice to the other party calling on him to deliver a schedule specifying the books and
documents in his possession or under his control which relate to the action and which he
intends to use in the action or which tend to prove or disprove either party's case. Such
schedule, verified by affidavit, shall be delivered by the party required to do so within seven
days after the delivery of the aforesaid notice. If privilege be claimed for any of the books or
documents scheduled, such books or documents shall be separately listed in the Schedule and
the ground on which privilege is claimed in respect of each shall be set out.

[Sub-Rule (1) amended by GN R. 1139 of 1982.]

A book or document not so disclosed may not be used for any purpose on the trial of the action
by the party in whose possession or under whose control it is without the leave of the court on
such terms as to adjournment and costs as may be just, but the other party may call for and use
such book or document in the cross-examination of a witness.

Each party shall, on notice, forthwith allow the other party to inspect and make copies of all
books and documents disclosed in terms of Sub-Rule (1) or specified in a notice delivered in
terms of Sub-Rule (4) and shall, on prepayment therefore, forthwith furnish the other party with
such copies thereof or extracts therefrom as may be requested.

Either party may, by notice to produce, require the other to produce, on the trial of the action,
the books and documents so disclosed and also any other books and documents specified in
detail. Such notice shall have the effect of a subpoena under rule 26 as regards all such books
or documents as are in the possession or under the control of the party to whom notice is so
given.
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RULE 24

24  MEDICAL EXAMINATIONS, INSPECTION OF THINGS, EXPERT TESTIMONY AND
TENDERING IN EVIDENCE ANY PLAN, DIAGRAM, MODEL OR PHOTOGRAPH

(1) Subject to the provisions of this rule, any party to proceedings in which damages or
compensation in respect of alleged bodily injury is claimed may require any party claiming such
damages or compensation whose state of health is relevant to the determination of such
damages or compensation to submit to an examination by one or more duly registered medical
practitioners.

(2) (a) Any party requiring another party to submit to such examination shall deliver a notice
specifying the nature of the examination required, the person or persons by whom it will
be conducted, the place where and the date (being not less than 14 days from the date
of such notice and time it is desired that such examination shall take place and requiring
such other party to submit himself for examination at such place, date and time.

(b)  Such notice shall state that such other party may have his own medical adviser present
at such examination, and shall be accompanied by a remittance in respect of the
reasonable expense to be incurred by such other party in attending such examination.

(c)  The amount of the expense referred to in paragraph (b) shall be tendered on the scale as
if such person were a witness in a civil suit before the court: Provided that-

0] if such other party is physically incapable of proceeding on his own to attend such
examination, the amount to be paid to him shall include the cost of his travelling by
motor vehicle and, where required, the reasonable cost of a person attending upon
him,

(ii) where such other party will actually forfeit any salary, wage or other remuneration
during the period of his absence from work he shall in addition to his expenses on
the basis of a withess in a civil case be entitled to receive an amount not
exceeding R6 per day in respect of the salary, wage or other remuneration which
he will actually forfeit,

(i)  any amount paid by a party in terms of this Sub-Rule shall be costs in the cause,
unless the court otherwise directs.

(3) (a) Any party receiving a notice referred to in Sub-Rule (2) shall, within 7 days of the service
thereof, notify the party delivering it in writing of the nature and grounds of any objection
which he may have in relation to-

(aa) the nature of the proposed examination;
(bb) the person or persons by whom the examination is to be conducted;
(cc) the place, date or time of the examination;

(dd) the amount of the expenses tendered to him, and shall further-

0] in the case of his objection being to the place, date or time of the
examination, suggest an alternative place, date or time for the examination;

(ii) in the case of his objection being to the amount of the expenses tendered,
furnish particulars of such increased amount as he may require.

(b) If the party receiving the notice does not deliver any such objection within the period

referred to in paragraph (a), he shall be deemed to have agreed to the examination upon
the terms set forth by the party giving the notice.
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(4)

()

(6)

(7)

(8)

(9)

(© If the party receiving such objection is of opinion that the objection or any part thereof is
not well-founded he may apply to the court to determine the conditions upon which the
examination, if any, is to be conducted.

Any party to proceedings referred to in Sub-Rule (1), may at any time by notice require any
party claiming any damages or compensation so referred to, to make available, in so far as he
is able to do so, to such firstmentioned party within 14 days any medical report, hospital record,
X-ray photograph, or other documentary information of a like nature relevant to the assessment
of such damages or compensation.

[Sub-Rule (4) amended by GN R.689 of 1976.]

If it appears from any medical examination carried out either by agreement between the parties
or in pursuance of any notice given in terms of this rule or any determination made by the court
under Sub-Rule (3) that any further medical examination by any other medical practitioner is
necessary or desirable for the purpose of obtaining full information on matters relevant to the
assessment of such damages or compensation, any party may require a second and final
examination in accordance with the provisions of this rule.

If it appears that the state or condition of anything of any nature whatsoever whether movable
or immovable may be relevant with regard to the decision of any matter at issue in any action,
any party thereto may at any stage thereof, not later than 14 days before the hearing, give
notice requiring the party relying upon the existence of such state or condition of such thing or
having such thing in his possession or under this control to make it available for inspection or
examination and may in such notice require such party to have such thing or a fair sample
thereof available for inspection or examination for a period not exceeding 10 days from the
receipt of the notice.

[Sub-Rule (6) amended by GN R.689 of 1976.]

(@) The party requested to submit such thing for inspection or examination may require the
party so requesting to specify the nature of the inspection or examination for which such
thing is to be submitted, and shall not be bound to submit such thing therefore if he will be
materially prejudiced by reason of the effect thereof upon such thing;

(b) In the event of any dispute whether the thing should be submitted for inspection or
examination, either party may on application to the court state that the inspection or
examination has been required and objected to and the court may make such order as it
may deem just.

Any party causing a medical examination or an inspection or examination to be made in terms
of Sub-Rule (1) or (6) shall-

€) cause the person making the medical examination or the inspection or examination to
give a full report in writing of the results of such medical examination or inspection or
examination, as the case may be, and the opinions that he formed as a result thereof on
any relevant matter

(b) after receipt of such report and upon request, furnish any other party with a complete
copy thereof; and

(c) bear the expense of the carrying out of any such medical examination or inspection or
examination and such expense shall form part of such party's costs.

No person shall, save with the leave of the court or the consent of all parties to the suit, be
entitled to call as a witness any person to give evidence as an expert upon any matter upon
which the evidence of expert withesses may be received, unless he shall-

€) not less than 14 days before the hearing, have delivered notice of his intention to do so;
and

[Para. (a) amended by GN R.689 of 1976.]
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(b) not less than 7 days before the hearing, have delivered a summary of such opinions of
such expert and his reasons therefore.

(20) () No party to an action shall, except with the consent of all the other parties to the action or

with the leave of the court, be entitled to tender in evidence any plan, diagram, model or
photograph unless he shall not less than 7 days before the hearing of the action, have
given every such other party notice of his intention to do so.

[Para. (a) amended by GN R.689 of 1976.]

(b) Such notice shall state that every party receiving it shall be entitled to inspect such plan,
diagram, model or photograph and shall require such party, within 7 days of the receipt
thereof, to state whether he has any objection to such plan, diagram, model or
photograph being admitted in evidence without proof.

(c) If the party receiving the notice fails within the period specified in the notice to state
whether he objects to the admission in evidence of the plan, diagram, model or
photograph referred to in the notice, such plan, diagram, model or photograph, as the
case may be, shall be received in evidence upon its mere production and without further
proof thereof.

(d) If such party objects to the admission in evidence of such plan diagram, model or
photograph, such plan, diagram, model or photograph, as the case may be, may be
proved at the hearing of the action and the party receiving the notice may be ordered to
pay the costs of such proof.

RULE 25

25

1)

(@)

3)

PRE-TRIAL PROCEDURE FOR FORMULATING ISSUES

The request in writing referred to in section 54 (1) of the Act shall be made in duplicate to the
clerk of the court requesting the court to call a pre-trial conference and shall indicate generally
the matters which it is desired should be considered at such conference.

The clerk of the court shall forthwith place such request before a judicial officer who shall, if he
decides to call a conference, direct the clerk of the court to issue the necessary process.

The process for requiring the attendance of parties or their legal representatives at a pre-trial
conference shall be by letter signed by the clerk of the court, together with a copy of the
request, if any, referred to in Sub-Rule (1). Such letter shall be delivered by hand or registered
post at least 7 days prior to the date fixed for the said conference.

[Sub-Rule (3) amended by GN R.689 of 1976.]

RULE 26

26

)

(2)

SUBPOENAE INTERROGATORIES AND COMMISSIONS DE BENE ESSE

The process of the court for compelling the attendance of any person to give evidence or to
produce any book, paper or document shall be by subpoena issued by the clerk of the court and
sued out by the party desiring the attendance of such person. In the case of evidence taken on
commission, such process shall be sued out by the party desiring the attendance of the witness
and shall be issued by the commissioner.

There shall be handed to the messenger (if the party suing out the subpoena desires it to be
served through the messenger) together with the said subpoena so many copies thereof as
there are witnesses to be summoned and also such sum of money as the party for whom they
are to be summoned considers that the messenger shall pay or offer to the said witnesses for
their conduct money.
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3)

The court may set aside service of any subpoena if it appears that the witness served was not
given reasonable time to enable him to appear in pursuance of the subpoena.

RULE 27

27

(1)

(@)

3)

(4)

()

(6)

(7)

(8)

(9)

(10)

WITHDRAWAL DISMISSAL AND SETTLEMENT

Where the summons has not been served or the period limited for entry of appearance to
defend has expired and no such appearance has been entered, the plaintiff may withdraw the
summons by notice to the clerk of the court.

Save as provided by Sub-Rule (1), a plaintiff or applicant desiring to withdraw an action or
application against all or any of the parties thereto shall deliver notice of withdrawal.

Any party served with notice of withdrawal may within 14 days thereafter apply to the court for
an order that the party so withdrawing shall pay the applicant's costs of the action or application
withdrawn, together with the costs incurred in so applying: Provided that where the plaintiff in
the notice of withdrawal embodies a consent to pay the costs, such consent shall have the force
of an order of court and the clerk of the court shall tax the costs on the request of the defendant.

[Sub-Rule (3) amended by GN R.689 of 1976.]

Any party may by delivery of notice abandon any specified claim, exception or defence pleaded
by him and such notice shall be taken into consideration in taxing costs.

A defendant may, if the plaintiff has not within 14 days after the pleadings have been closed
given notice of trial either for a day not more than 21 days distant or for the first day obtainable
from the clerk of the court, apply to the court to dismiss the action and the court may on such
application either dismiss the action with costs or make such other order in regard thereto and
as to the costs of the application as may be just.

Application may be made to the court by any party at any time after entry of appearance and
before judgment to record the terms of any settlement of an action without entry of judgment
agreed to by the parties. if the terms of settlement so provide, the court may make such
settlement an order of court.

Such application shall be on notice, except when the application is made in court during the
hearing of any proceeding in the action at which the other party is represented or when a written
waiver (which may be included in the statement of the terms of settlement) by such other party
of notice of the application is produced to the court.

At the hearing of the application the applicant shall lodge with the court a statement of the terms
of settlement signed by all parties to the action and, if no objection thereto be made by any
other party, the court shall note that the action has been settled on the terms set out in the
statement and thereupon all further proceedings in the action shall, save as hereinafter
provided, be stayed.

When the terms of settlement provide for the future fulfillment by any party of stated conditions
and such conditions have not been complied with by the party concerned, the other party may
at any time within 12 months after the firstmentioned party has so failed to comply, apply for the
entry of judgment in terms of the settlement. Such application shall be on notice to the party
alleged to be in default, setting forth particulars of the breach by the respondent of the terms of
settlement.

[Sub-Rule (9) substituted by GN R.947 of 1972.]
After hearing the parties the court may-
(@) dismiss the application;

(b)  give judgment for the applicant as specified in the terms of settlement;
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(c) set aside the settlement and give such directions for the further prosecution of the action
as it may deem lit;

(d)  make such order as may be just as to the costs of the application.

RULE 28

28 INTERVENTION OF PERSONS IN ANY PROCEEDINGS

(1) The court may, on application by a person desiring to intervene in any proceedings and having an
interest therein, grant leave to such person to intervene on such terms as may be just.

(2) The court may, on application by any party to any proceedings, order that another person shall be
added either as a plaintiff or applicant or as a defendant or respondent on such terms as may be just.

RULE 29

29 TRIAL

(1) Unless the court shall otherwise order, the trial of an action shall take place at the courthouse
from which the summons was issued.

(2) A witness who is not a party to the action may be ordered by the court-
(@) toleave the court until his evident, is required or after his evidence has been given; or

(b) to remain in court after his evidence has been given until the trial is terminated or
adjourned.

(3) The court may, before proceeding to hear evidence, require the parties to state shortly the
issues of fact or questions of law which are in dispute and may record the issues so stated.

(4) Where upon the pleadings it appears to the court that there are several issues of fact and the
court is of opinion that the determination of any one of such issues would dispose of the whole case it
may require the parties to deal with that issue before proceeding with the other issues and the court
may thereupon give final judgment without dealing with such other issues.

(5) If the question in dispute is a question of law and the parties are agreed upon the facts, the
facts may be admitted in court, either viva voce or by written statement, by the parties and recorded
by the court and judgment may be given thereon without further evidence.

(6) When questions of law and issues of fact arise in the same case and the court is of opinion that
the case may be disposed of upon the questions of law only, the court may require the parties to
argue upon those questions only and may give its decision thereon before taking evidence as to the
issues of fact and may give final judgment without dealing with the issues of fact.

(7) (& If on the pleadings the burden of proof is on the plaintiff he shall first adduce his
evidence.

(b) If absolution from the instance is not then decreed, the defendant shall then adduce his
evidence.

(8) Where such burden of proof is on the defendant, the defendant shall first adduce his evidence,
and if necessary the plaintiff shall thereafter adduce his evidence.

(99 (@& Where the burden of proving one or more of the issues is on the plaintiff and that of
proving others is on the dependant, the plaintiff shall first call his evidence on any issues
proof whereof is upon him, and may then close his case, and the defendant shall then
call his evidence on all the issues.

34



(b) If the plaintiff has not called any evidence (other than that necessitated by his evidence
on the issues proof whereof is on him) on any issues proof whereof is on the defendant,
he shall have the right to do so after defendant has closed his case. If he has called any
such evidence, he shall have no such right.

(10) In a case of dispute as to the party upon whom the burden of proof rests, the court shall direct
which party shall first adduce evidence.

(11) Any party may, with the leave of the court, adduce further evidence at any time before
judgment; but such leave shall not be granted if it appears to the court that such evidence was
intentionally withheld out of its proper order.

(12) The court may at any time before judgment, on the application of any party or of its own motion,
recall any witness for further examination.

(13) Any witness may be examined by the court as well as by the parties.

(14) After the evidence on behalf of both parties has been adduced the party who first adduced
evidence may first address the court and thereafter the other party, and the party who first adduced
evidence may reply.

(15) Where the court has authorised the evidence of any witness to be taken on interrogatories,
such interrogatories shall be filed within 4 days of the order and cross-interrogatories within 4 days
thereafter.

(16) Any document handed in at trial which is not in the English language shall be accompanied by a
sworn translation thereof in English

[Sub-Rule (16) inserted by GN 75 of 2000.]

RULE 30

30 RECORD OF PROCEEDINGS IN CIVIL MATTERS

(1) Minutes of record shall forthwith be made of-

€) any judgment given by the court;

(b) any viva voce evidence given in court;

(c) any objection made to any evidence received or tendered; and

(d) the proceedings of the court generally, including the record of any inspection in loco.

(2) The court shall also mark each document put in evidence and note such mark on the record.

(3) Such minutes and marks may be made by the clerk of the court and, save where made by the
clerk of the court, or as hereinafter provided, they shall be made by the presiding judicial officer.

(4) The addresses of the parties, viva voce evidence given, any exception or objection taken in the
course of the proceedings, the rulings and judgment of the court and any other portion of the
proceedings, may be noted in shorthand (hereinafter also referred to as "shorthand notes") either
verbatim or in narrative form or recorded by mechanical means.

[Sub-Rule (4) substituted by GN R.3002 of 1969.]

(5) (& Every person employed for the taking of shorthand notes or for the transcription of notes
so taken by another person shall be deemed to be an officer of the court and shall before
entering on his duties in writing take an oath or make an affirmation before a judicial
officer in the following form:-
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B PR , Swear/solemnly and sincerely affirm and declare that | will faithfully,
accurately and to the best of my ability take down in shorthand/cause to be recorded by mechanical
means, as directed by the judicial officer, the proceedings in any case in which | may be employed
thereto as an officer of the court and that | will similarly, when required to do so, transcribe the same
or, as far as | am able to do so, any other notes taken by any officer of the court/recorded by
mechanical means”.

(b)  Such oath or affirmation shall be administered in the manner prescribed for the taking of
an oath or affirmation.

(6) (a) Shorthand notes so taken shall be certified as correct by the shorthand writer and filed
with the record of the case by the clerk of the court.

(b)  Subject to the provisions of Sub-Rule (7), no such shorthand notes shall be transcribed
unless a judicial officer so directs.

(c)  The transcript of any shorthand notes so transcribed shall be certified as correct by the
person making it and shall be filed with the record.

(7) (@ Inany case in which no transcription was ordered in terms of Sub-Rule (6), any person
may on notice to the clerk of the court request a transcription of any shorthand notes
taken by virtue of a direction given under Sub-Rule (4) and shall pay a fee of N$7-50 per
A4 size page or part thereof for such transcription.

[Para. (a) amended by GN R. 1139 of 1982, GN R.1338 of 1984 and by GN75 of 2000.]

(b) One copy of the transcript of such shorthand notes shall be supplied, free of charge, to
the person at whose request t the transcription was made.

(©) The original copy of the transcript of any shorthand notes referred to in paragraph (a),
shall be certified as correct by the person making it and shall be filed with the record of
the case.

(d) A sum sufficient to cover the approximate fee payable under paragraph (a) shall be

deposited with the clerk of the court in advance.

[Rule 30(7) amended by GN R261 of 1977]

(8) Subject to the provisions of Sub-Rule (11), any shorthand notes and any transcript thereof,
certified as correct, shall be deemed to be correct and shall form part of the record of the proceedings
in question.

[Sub-Rule (8) amended by GN R.3002 of 1969.]

(9) Subject to the provisions of Sub-Rule (7) (b), a copy of any transcript made simultaneously with
the transcription of any shorthand notes may, upon application to the clerk of the court, be supplied to
any person upon payment of a fee of-

€) in the case of a copy of a transcript referred to in Sub-Rule (6), N$2-50 per A4 size page
or part thereof;

[Para. (a) amended by s. 7 (ii) of GN R.1338 of 1984 and by GN75 of 2000.]

(b) in the case of a copy of a transcript referred to in Sub-Rule (7), N$2-50 per A4 size page
or part thereof.

[Para. (b) amended by s. 7 (ii) of GN R.1338 of 1984 and by GN 75 of 2000.]

(10) Any reference in this rule to shorthand notion or to a transcription or transcript of such notes, or
to a copy of such transcript, or to a person employed for the taking of such notes, or to a person
transcribing such notes, shall be construed also as a reference to a record of proceedings made by
mechanical means, to a transcription or transcript of such record, or to a copy of such transcript, to a
person employed for the making of such mechanical record, or to a person transcribing such record,
as the case may be.
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(11) Any party may, not later than 7 days alter judgment, or where the proceedings have been noted
in shorthand or by mechanical means, within 7 days after having been notified by the clerk of the
court that the transcript of the shorthand notes or mechanical record has been completed, apply to the
court to correct any errors in the minutes of such proceedings or in the transcript of shorthand notes
or mechanical record and the court may then correct any such errors.

(12) If, before the hearing of the application, all parties affected file a consent to the corrections

claimed, no costs of such application shall be allowed; otherwise, costs shall be in the discretion of
the court.

RULE 31

31 ADJOURNMENT AND POSTPONEMENT

(1) The trial of an action or the hearing of an application or matter may be adjourned or postponed by
consent of the party’s or by the court, either on application or of its own motion.

(2) Where such an adjournment or postponement is made sine die, any party may by delivery of
notice of reinstatement set down the action, application or matter for further trial or hearing on a day
generally or specially fixed by the clerk of the court, not earlier than 7 days after delivery of such
notice.

(3) Any adjournment or postponement shall be on such terms as to costs and otherwise as the
parties may agree to or as the court may order.

RULE 32

32 NON-APPEARANCE OF A PARTY-WITHDRAWAL AND DISMISSAL

(1) If a plaintiff or applicant does not appear at the time appointed for the trial of the action or the
hearing of the application, the action or application may be dismissed with costs.

(2) If a defendant or respondent does not so appear, a judgment (not exceeding the relief claimed)
may be given against him with costs.

(3) The withdrawal or dismissal of an action or a decree of absolution from the instance shall not be a
defence to any subsequent action, but if a subsequent action is brought for the same or substantially
the same cause of action before payment of the costs awarded on such withdrawal, dismissal or
decree of absolution, the court may on application, if it thinks fit and if the said costs have been taxed

and payment thereof has been demanded, order a stay of such subsequent action until such costs
shall be paid and that the plaintiff shall pay the costs of such application.

RULE 33

33 Costs
(1) The court in giving judgment or in making any order, including any adjournment or amendment,
may award such costs as may be just and may, in the case of any adjournment without evidence

being taken or argument heard, also award as counsel's fee payment of a refresher fee referred to in
Part IV of Table A of Annexure 2.

[Sub-Rule (1) substituted by GN 75 of 2000.]
(2) The costs of any application or order or issue raised by the pleadings may-
€) be awarded by the court irrespective of the judgment in the action; or

(b) may be made costs in the action; or
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(c) may be reserved to be dealt with on the conclusion of the action, but if no order is made,
such costs shall be costs in the action.

(3) Unless the court shall for good cause otherwise order, costs of interim orders shall not be taxed
until the conclusion of the action, and a party may present only one bill for taxation up to and including
the judgment or other conclusion of the action.

(4) Where a judgment or order for costs is made against 2 or more persons it shall, unless the
contrary is stated, have effect against such persons severally as well as jointly.

(5) (& The scale of fees to be taken by Legal Practitioners as between party and party shall-
() be that set out in Table A of Annexure 2 in addition to the necessary expenses;

(ii) in relation to proceedings under section 65, 65A to 65M, inclusive, and 72 of the
Act and all matter., ancillary thereto be that set out in Parts | and Il respectively of
Table B of the said Annexure; and

[Sub-para. (ii) substituted by GN R.2222 of 1978.]

(i) in relation to proceedings under section 74 and 74A to 74W, inclusive, of the Act
and all matter.; ancillary thereto be that set out in Part 111 of Table B of the said
Annexure.

[Sub-para (jii) substituted by GN R.2222 of 1978.]

@A) .

[Para. (aA) inserted by GN R.3002 of 1969 and substituted by GN R.947 of 1972 and by GN R.1115 of 1974 and deleted by
GN R.327 of 1978.]

(b) The scale of fees referred to in paragraph (a) (iii) of this Sub-Rule shall also be the scale
of fees to be taken between legal practitioner-and-client in relation to proceedings under
section 74 and 74A to 74W, inclusive, of the Act.

[Para. (b) substituted by GN R.2222 of 1978.]

(6) Save as to appearance in open court without counsel, such fees shall be allowable whether the
work has been done by the legal practitioner or by his clerk, but shall, except in the case of the fee
referred to in paragraph 13 of the general provisions under Table A of Annexure 2, be allowable only
in so far as the work to which such fees have been allocated has in fact and necessarily been done.

(7) The magistrate presiding over any civil proceedings which last for the period of 1 hour or longer,
shall note on the record of the proceedings in respect of each day thereof-

€) the time of the day when the proceedings actually commenced and actually ended; and
(b) the time of the day of the commencement and conclusion of each adjournment on that
day.

(8) The court may on request made at or immediately after the giving of judgment in any contested
action or proceeding in which-

(a) is involved any difficult question of law or of fact; or
(b) the plaintiff makes two or more claims which are not alternative claims; or
(c) the claim or defence is frivolous or vexatious,

award costs on any scale higher than that on which the costs of the action would otherwise be
taxable.

(9) Where in any proceedings it is impossible for a party to obtain the services of a local Legal
Practitioner, he may employ the nearest 1 available or some other Legal Practitioner, and upon proof
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thereof the court may, if costs are awarded to him, order that such costs shall include the reasonable
traveling expenses of such legal practitioner and also a special allowance not exceeding N$200-00 for
each day's absence from such Legal Practitioner's usual place of business: Provided that if the legal
practitioner employed be not the nearest available Legal Practitioner, the traveling expenses and
special allowance so allowed shall not exceed the expenses and allowance which would have been
allowed if the nearest available legal practitioner had been employed.

[Sub-Rule (9) amended by GN 75 of 2000.]

(10) Where the court is of opinion that at the hearing the party to whom costs are awarded has
occupied time unnecessarily or in relation to matters not relevant to the issue, the court may disallow
a proportionate part of the hearing fee payable to his legal practitioner or counsel.

(11) The court may in its discretion order that the whole of the costs of an action (including the costs
of any claim in reconvention) be paid by the parties in such proportions as it may direct.

(12) Where the court is of opinion that expense has been unnecessarily incurred because of the
successful party's failure to take a course which would have shortened the proceedings and
decreased the costs it shall award only such costs as would have been incurred if the successful
party had taken such course.

(13) Where costs in convention and reconvention are awarded to different parties, the clerk of the
court shall on taxation subject to any order which has been made by the court, allow as costs in
convention all such costs as would in his judgment have been incurred if no claim in reconvention had
been made and as costs in reconvention all other costs allowed.

(14) (a) The costs of issuing any warrant of execution or arrest shall, where they are payable by
the party against whom the warrant is issued, be assessed by the clerk of the court
without notice and inserted in the warrant.

(b)  The costs payable by the judgment debtor in respect of any proceedings under section
65 or 65A to 65M, inclusive, or 72 of the Act shall be inserted by the judgment creditor or
his legal practitioner on the face or reverse side of any process issued under either of
those sections and assessed by the clerk of the court before issue.

[Para. (b) substituted by GN R.2222 of 1978.]

(©) The clerk of the court may refuse to issue any process under section 65 or 65A to 65M,
inclusive, or 72 of the Act in which the costs are not inserted or inserted but not
according to tariff.

[Para. (c) substituted by GN R.2222 of 1978.]

[Sub-Rule (15) deleted by GN R.2221 of 1977.]

(16) Where costs or expenses are awarded to any party by the court, otherwise than by a judgment in
default of the defendant's entry of appearance to defend or on the defendant's consent to judgment
before the time for such appearance has expired, the party to whom such costs or expenses have
been awarded shall deliver a bill of such costs or expenses and give at least 3 days' notice of taxation
for an hour to be fixed (generally or specially) by the clerk of the court and he may include in such bill
ail such payments as have been necessarily and properly made by him.

[Sub-Rule (16) amended by GN R.689 of 1976.]

(17) The clerk of the court shall thereupon tax and allow the costs and expenses so awarded:
Provided that witness fees shall not be allowed in taxation unless properly vouched for.

(18) Where more than one-fourth of the bill (excluding expenses) is taxed off, the party presenting the
bill shall not be allowed any costs of taxation.

(19) Where a hill of costs as between legal practitioner-and-client is required to be taxed, taxation
shall take place on at least 3 days' notice thereof to the legal practitioner or client, whether or not an
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action therefore is pending: Provided that, notwithstanding the provisions of Sub-Rule (3), a bill of
costs as between legal practitioner-and-client may be taxed at any time after termination of the
mandate.

[Sub-Rule (19) amended by GN R.689 of 1976.]
(20) Where liability for costs is determined without judgment of the court by virtue of the provisions of
rule 18 (5) or by a settlement recorded in terms of rule 27 (8), such costs shall be taxable by the clerk
of the court as if they had been awarded by the court.

(21) On failure of the party giving notice of taxation to appear at the appointed time for taxation, such
bill of costs may be taxed in his absence but such party shall not be allowed any costs of taxation.

(22) If a party consents to pay the costs of another party, the clerk of the court shall, in the absence of
an order of the court, tax such costs, as if they had been awarded by the court.

[Sub-Rule (22) added by GN R. 1139 of 1982.]

RULE 34

34  FEES OF THE MESSENGER AND THE CLERK OF THE COURT

(1) The fees and charges to be taken by a messenger who is an officer of the Public Service shall be

those prescribed in Part | of Table C of Annexure 2 and in the case of any other messenger those

prescribed in Part Il of the said Table and Annexure.

(2) Every account of fees or charges furnished by a messenger shall contain the following note:-

"You may require this account to be taxed and vouched before payment.”

3) (@ Any party having an interest may by notice in writing require the fees and charges
claimed by or paid to the messenger to be taxed by the clerk of the court, and may

attend on such taxation.

(b) Upon such taxation the messenger shall vouch to the satisfaction of the clerk of the court
all charges claimed by him.

(c) A fee of N$60-00 for the attending of the taxation shall be allowed-
0] to the messenger if the messenger's fees or charges are taxed and passed in full;

(i) to the interested party concerned if the messenger's fees or charges are taxed but
not passed in full.

[Para. (c) substituted by GN R.490 of 1970 and amended by GN R.1689 of 1983 and by GN 75 of 2000.]
(4) The fees to be taken by the clerk of the court shall be those prescribed by Table E of Annexure 2
and payment shall be indicated by the use of adhesive revenue stamps or imprinted stamps by

means of an approved stamp within the meaning of the definition of "stamp" in the Stamp Duties Act,
1968 (Act 77 of 1968).

[Sub-Rule (4) substituted by GN R.947 of 1972.]

RULE 35

35 REVIEW OF TAXATION

(1) Any interested party may, within 14 days after he has knowledge thereof, bring before a judicial
officer for review-
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(a) the costs and expenses claimed in any undefended action;

(b) the assessment by the clerk of the court of any costs and expenses;
(c) the taxation by the clerk of the court of any costs awarded in any action or matter;
(d) the taxation by the clerk of the court of any fees or charges of the messenger.

[Sub-Rule (1) amended by GN R.689 of 1976.]

(2) Such review shall be on 7 days' notice to the party entitled to receive or liable to pay such costs
and expenses or to the messenger, as the case may be.

[Sub-Rule (2) amended by GN R.689 of 1976.]

(3) Any party dissatisfied with the decision of the judicial officer as to any item or part of an item which
was objected to before the clerk of the court, may, after notice to the other party, within 7 days of the
decision require the judicial officer to state a case for the decision of a judge, which case shall
embody all relevant findings of fact by the judicial officer: Provided that, save with the consent of such
officer, no case shall be stated where the total of the amounts which he has disallowed or allowed as
the case may be, and which the dissatisfied party seeks to have allowed or disallowed, respectively,
is less than N$40-00.

[Sub-Rule (3) amended by GN R.689 of 1976 and by GN 75 of 2000.]

(4) Any party may within 7 days after the judicial officer has so stated a case submit contentions in
writing to the judicial officer.

(5) The judicial officer shall lay the case together with the written contentions submitted and his own
report not later than 14 days after receipt of such contentions, before a judge of the court of appeal
who may then-

€) decide the matter upon the case and contentions so submitted, together with any further
information which he may require from the judicial officer; or

(b) decide it after hearing the parties and their counsel or Legal Practitioners in chambers; or
(©) refer the case for decision to the court of appeal.
[Sub-Rule (5) amended by GN R.689 of 1976.]
(6) The judge or the court so deciding may make such order as he or it deems fit, including an order

that the unsuccessful party shall pay to the opposing party a sum fixed by the judge or the court as
Ccosts.

RULE 36

36 PROCESS IN EXECUTION

(1) The process for the execution of any judgment for the payment of money, for the delivery of
property whether movable or immovable, or for ejectment shall be by warrant issued and signed by
the clerk of the court and addressed to the messenger.

(2) Such process may be sued out by any person in whose favour any such judgment shall have
been given, if such judgment is not then satisfied, stayed or suspended.

(3) Such process may at any time, on payment of the fees incurred, be withdrawn or suspended by
notice to the messenger by the party who has sued out such process. A request in writing made from
time to time by such party to defer execution of such process for a definite period not being longer
than 1 month shall not be deemed to be a suspension.

(4) Any alterations in such process shall be initialed by the clerk of the court before it is issued by
him.
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(5) The clerk of the court shall at the request of the party entitled thereto reissue process referred to
in Sub-Rule (i) without the court having sanctioned the reissue.

(6) Any such process shall be invalid if a wrong person is hamed therein as a party, but no such
process shall be invalid merely by reason of the misspelling of any name therein, or of any error as to
date.

(7) Except where judgment has been entered by consent or default, process in execution of a
judgment shall not be issued without leave of the court applied for at the time of granting the
judgment, before the day following that on which the judgment is given.

RULE 37

37 SECOND OR FURTHER WARRANTS OR EMOLUMENTS ATTACHMENT ORDERS OR
GARNISHEE ORDERS

(1) Where any warrant or emoluments attachment order or garnishee order has been lost or mislaid,
the court may authorise the issue of a second or further warrant or emoluments attachment order or
garnishee order, as the case may be, upon the production of a certificate issued by the plaintiff's
;legal practitioner stating that such warrant or order has been lost or mislaid, as the case may be.

[Sub-Rule (1) substituted by GK 1513 of 10 March 1997.]

(2) Notice of such application shall be on not less than 3 days' notice and shall state the reasons for
the application.

(3) The provisions of Sub-Rules (1) to (6), inclusive, of rule 36 shall mutatis mutandis apply to any
such warrant or emoluments Attachment order or garnishee order authorised by the court and in
addition such warrant or emoluments attachment order or garnishee order shall clearly be endorsed
"This second or further warrant............ccccceininneennnne (describe nature of warrant) or emoluments
attachment order or garnishee order (as the case may be) was authorised by the courton ............. and
replaces any warrant............ (describe nature of warrant) or emoluments attachment order or
garnishee order (as the case may be) instead of which it is issued or reissued".

(4) (@ When any warrant or emoluments attachment order or garnishee order which has been
replaced by a warrant or emoluments attachment order or garnishee order issued in
terms of Sub-Rule (1) booms available it shall immediately be cancelled by the clerk of
the court by endorsing across the face thereof between 2 parallel transverse lines the
words "Cancelled. Fresh warrant (describe nature of warrants) or emoluments
attachment order or garnishee order (as the case may be) issued in terms of an order of
the court dated “

(b)  Such endorsement shall be signed and dated by the clerk of the court.
(5) The fact that a second or further warrant or emoluments attachment order or garnishee order has

been issued and the date and amount thereof shall be endorsed on the record of the case by the clerk
of the court.

[Rule 37 amended by GN R.2222 of 1978.]

RULE 38

38 SECURITY BY JUDGMENT CREDITOR

(1) Where the messenger is in doubt as to the validity of any attachment or contemplated attachment,
he may require that the party suing out the process in execution shall give security to indemnify him.

(2) Unless the summons commencing the action has been served upon the defendant personally or
he has entered appearance to defend or notice of attachment has been given to him personally-
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(a) if any property corporeal or incorporeal is attached in execution, the execution creditor
shall, at least 7 days before the day appointed for the sale of such property give security
to the satisfaction of the messenger for the payment to the execution debtor if such
attachment be set aside of any sum which the execution debtor may in law be entitled to
recover from the execution creditor for damages suffered by reason of such attachment
or of any proceedings consequent thereon; and if security be not given the attachment
shall cease to have effect: Provided that the execution debtor may by endorsement to
that effect on the warrant of execution dispense with the giving of security under this rule;

(b) if moneys are received by the messenger under any form of execution otherwise than as
the proceeds of the sale in execution of property in respect of the attachment of which
security has been given in terms of paragraph (a), such moneys shall not be paid to the
execution creditor until he has given security for the restitution of the full amount received
by the messenger if the attachment be thereafter set aside: Provided that the execution
debtor may in writing over his signature dispense with the giving of such security.

(3) The prescribed fee for security given under his rule shall without taxation be recoverable as part of
the costs of execution.

(4) Any surety bond or other document of security given in terms of this rule may be sued upon by the
execution debtor without formal transfer thereof to him.

(5) The provisions of this rule shall not apply where the party issuing out the process in execution or
the execution creditor is the President, a Minister or a Deputy Minister in his or her official capacity or
the State.

[Sub-Rule (5) inserted by GN R.1115 of 1974 and substituted by GN 75 of 2000.]

RULE 39

39 GENERAL PROVISIONS REGARDING EXECUTION

(1) Unless otherwise ordered by the court, the costs and expenses of issuing a warrant and levying
execution shall be a first charge on the proceeds of the property sold in execution and may so far as
such proceeds are insufficient be recovered from the execution debtor as costs awarded by the court.

(2) Subject to any hypothec existing prior to attachment, all warrants of execution lodged with the
messenger on or before the day immediately preceding the date of the sale in execution shall rank
pro rata in the distribution of the proceeds of the goods sold in execution.

(3) Withdrawal of attachment shall be effected by note made and signed by the messenger on the
warrant of execution that the attachment is withdrawn, stating the time and date of the making of such
note. The messenger shall give notice in writing of the withdrawal and of the time and date thereof to
the execution creditor and the execution debtor and to any person by whom a claim to the property
attached has been lodged with him: Provided that the property shall not be released from attachment
so long as an unsatisfied warrant of execution lodged under Sub-Rule (2) remains in the hands of the
messenger.

(4) If any property attached or about to be attached in execution is claimed by any third party as his
property or any third party makes any claim to the proceeds of property so attached and sold in
execution, the messenger shall on receipt of the claim forthwith give notice to the execution creditor.

(5) Notwithstanding such claim by a third party the messenger shall attach such property if he has not
yet done so and the property shall remain under attachment pending the outcome of interpleader
proceedings unless sooner released from attachment upon order of the court or otherwise. The
provisions of rule 41 (7) shall mutatis mutandis apply to property so attached.

(6) If in the case of property so attached the execution creditor gives the messenger notice within 7
days after receipt of the notice referred to in Sub-Rule (4) that he admits the claim, he shall not be
liable for any costs, fees or expenses afterwards incurred and the messenger may withdraw from
possession of the property claimed.

43



[Sub-Rule (6) amended by GN R.689 of 1976.]

(7) On completion of any sale in execution of property, whether movable or immovable, the
messenger shall attach to his return a vendue-roll showing details of the property sold, the prices
realized, and, where known, the names and addresses of the purchasers and an account of the
distribution of the proceeds.

(8) No messenger or person on behalf of the messenger shall at a sale in execution purchase any of
the property offered for sale either for himself or for any other person.

RULE 40

40 EXECUTION AGAINST A PARTNERSHIP

(1) Where a judgment debtor is a partner in a film and the judgment is against him for a separate
debt, the court may, after notice to the judgment debtor and to his firm, appoint the messenger as
receiver to receive any moneys payable to the judgment debtor in respect of his interests in the
partnership.

(2) Such appointment shall, until the judgment debt is satisfied, operate as an attachment of the
interest of the judgment debtor in the partnership assets.

(3) Where the judgment is against a firm, the partnership property shall first be exhausted, so far as it
is known to the judgment creditor, before the judgment is executed against the separate property of
the partners.

RULE 41

41  EXECUTION AGAINST MOVABLE PROPERTY

(1) (a) The messenger shall, upon receiving a warrant directing him to levy execution on
movable property, repair to the residence, place of employment or business of the
execution debtor or to another place pointed out by the execution creditor where
movable property is to be attached as soon as circumstances permit, and there demand
payment of the judgment debt and costs or else require that so much movable property
be pointed out as the said messenger may deem sufficient to satisfy the warrant, and if
such last-mentioned request be complied with the said messenger shall make an
inventory and valuation of such property. If the property pointed out is insufficient to
satisfy the warrant, the messenger shall nevertheless proceed to make an inventory and
valuation of so much movable property as may be pointed out in part execution of such
warrant.

[Para. (a) amended by GN R. 1115 of 1974 and substituted by GN R. 1139 of 1982.]

(b) If the execution debtor does not point out such property, the messenger shall
immediately make an inventory and valuation of so much of the movable property
belonging to the execution debtor as he may deem sufficient to satisfy the warrant or of
so much of the movable property as may be found in part execution of the warrant.

(c) If on demand the execution debtor pays the judgment debt and costs (or part thereof) the
messenger shall forthwith endorse the amount paid and the date of payment on the
original and copy of the warrant, which endorsement shall be signed by him and
countersigned by the execution debtor or his representative.

(2) So far as may be necessary to the execution of any such warrant, the messenger may open any
door on any premises, or of any piece of furniture, if opening be refused or if there be no person there
who represents the person against whom such warrant is to be executed and the messenger may, if
necessary, use force to that end.

(3) The messenger shall exhibit the original warrant of execution and shall hand to the execution
debtor or leave on the premises a copy thereof.
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(4) As soon as the foregoing requirements of this rule have been complied with by the messenger,
the goods so inventoried by him shall be deemed to be judicially attached.

(5) The messenger shall hand a copy of the said inventory signed by himself to the execution debtor
or leave the same on the premises, which copy shall have subjoined thereto a notice of the

attachment.

(6) Where specie and documents are found and attached, the number and kinds thereof shall be
specified in the inventory and any such specie or documents shall thereupon be sealed and forthwith
removed to the office of the messenger where it shall be safely stored.

7 @

(b)

(©)

(d)

(e)

® (@

(b)

The execution creditor or his legal practitioner shall, where movable property, other than
specie or documents, has been attached, after notification of such attachment, instruct
the messenger in writing, whether the property shall be removed to a place of security or
left upon the premises in the charge and custody of the execution debtor or in the charge
and custody of some other person acting on behalf of the messenger. Unless so
instructed the messenger shall leave the movable property, other than specie or
documents, on the premises and in the possession of the person in whose possession
the said movable property is attached: Provided that the execution creditor or his legal
practitioner may, upon satisfying the clerk of the court, who shall endorse his approval on
the document containing the instructions, of the desirability of immediate removal upon
issue of the warrant of execution, instruct the messenger in writing to remove
immediately from the possession of the execution debtor all or any of the articles
reasonably believed by the execution creditor to be in the possession of the execution
debtor.

[Para. (a) amended by GN R.689 of 1976 and substituted by GN R. 1314 of 1980.]

Where a messenger is instructed as aforesaid to remove the movable property, he shall
do so without any avoidable delay, and he shall in the meantime leave the same in the
charge or custody of some person who shall have the charge or custody in respect of the
goods on his behalf.

Any person in whose charge or custody movable property which has been attached, has
been left, shall not use, let or lend such property, or permit it to be used, let or lent, nor
shall he in any way do anything which will decrease its value and, if the property
attached shall have produced any profit or increase, the custodian shall be responsible
for any such profit or increase in like manner as he is responsible for the property
originally attached.

If such a custodian, other than the execution debtor, makes a default in his duty he shall
not be entitled to recover any remuneration for his charge and custody.

Unless an order of court is produced to the messenger requiring him or her to detain any
movable property under attachment for such further period as may be stipulated in such
order, the attachment shall automatically lapse after the expiry of four months from the
date of attachment, unless a sale in respect of such property is pending. If such order
was made on application made ex parte, such order is not subject to confirmation.

[Para. (e) substituted by GN R.1115 of 1974 and again substituted by GN 200 of 2007.]

Any movable property sold in execution of process of the court shall be sold publicly and
for cash by the messenger or, with the approval of the magistrate, by an auctioneer or
other person appointed by the messenger, to the highest bidder at or as near to the
place where the same was attached or to which the same had been so removed as
aforesaid as may be advantageous for the sale thereof.

the execution creditor shall, after consultation with the messenger, prepare a notice of
sale and furnish 2 copies thereof to the messenger in sufficient time to enable 1 copy to
be affixed not later than 7 days before the day appointed for the sale on the notice board
or door of the courthouse or other public building in which the said court is held and the
other at or as near as may be to the place where the said sale is actually to take place;
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(c) If in the opinion of the messenger the value of the goods attached exceeds N$500 he
shall indicate some local or other newspaper circulating in the district and require the
execution creditor to publish the notice of sale in that newspaper not later than 7 days
before the date appointed for the sale in addition to complying with paragraph (h) and to
furnish him with a copy of the said paper in which the publication appeared not later than
the day preceding the date of sale.

[Para. (c) amended by GN 75 of 2000.]

(9) The day appointed for the sale shall be not less than 14 days after attachment: Provided that
where the goods attached are of a perishable nature, or with consent of the execution debtor, the
court may, upon application, reduce any period referred to in this Sub-Rule or Sub-Rule (8) to such
extent and on such conditions as it may think fit.

(10) A sale in execution shall be stopped as soon as sufficient money has been raised to satisfy the
said warrant and any warrant referred to in rule 39 (2) and the costs of the sale.

(11) Should the messenger have a balance in hand after satisfaction of the claim of the execution
creditor and of all warrants of execution lodged with him on or before the day immediately preceding
the date of the sale and of all costs he shall pay the same to the execution debtor if he can be found,
otherwise he shall pay such balance into court and the provisions of rule 18 (10) shall mutatis
mutandis apply to any balance so paid into court.

RULE 42

42 EXECUTION AGAINST MOVABLE PROPERTY (continued)

(1) Where the property attached in execution is a lease or a bill of exchange, promissory note, bond
or other security for the payment of money-

€) attachment shall not be complete until after notice to the lessor, lessee or person liable
on the bill of exchange or other security, as the case may be;

(b) the attachment shall not be valid unless and until the instrument in question is taken
possession of by the messenger and notice has, in the case of a registered lease or
bond, been given to the registrar of deeds concerned.

(2) Where the movable property sought to be attached is the interest of the execution debtor in
property pledged, leased or sold under a suspensive condition to or by a third person or is under the
supervision or control of a third person-

€)) attachment shall be effected by service by the messenger on the execution debtor and
on such third person of notice of the attachment with a copy of the warrant of execution,
which service may be effected as if such notice were a summons: Provided that where
service cannot be effected in any manner as prescribed the court may make an order
allowing service to be effected in the manner as stated in the order;

(b) the messenger may, upon exhibiting the original of such warrant of execution to the
pledgee, lessor, lessee, purchaser, seller or such other third person, enter upon the
premises where such property is and make an inventory and valuation of the said

property.

[Sub-Rule (2) amended by GN R. 1139 of 1982.]

(3) The method of attachment of property under section 32 of the Act shall mutatis mutandis be the
same as that of attachment in execution.
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RULE 43

43  EXECUTION AGAINST IMMOVABLE PROPERTY

(1) A warrant of execution against immovable property shall contain a full and complete description of
the nature and situation (including the address) of the immovable property to enable it to be traced
and identified by the messenger, and shall be accompanied by sufficient information to enable the
messenger to give effect to the provisions of Sub-Rule (2).

(2) (@ The mode of attachment of immovable property shall be by notice by the messenger
served in like manner as a summons together with a copy of the warrant of execution
upon the execution debtor as owner thereof, upon the registrar of deeds or other officer
charged with the registration of such immovable property, upon all registered holders of
bonds (other than the execution creditor) registered against the property attached and, if
the property is in the occupation of some person other than the execution debtor, also
upon such occupier, and upon the local authority in whose area the property is situated.

(b) If the period of attachment is extended as referred to in section 66 (5) of the Act, notice
of such extension shall be given to the persons referred to in paragraph (a) in the
manner as referred to in that paragraph.

[Sub-Rule (2) substituted by GN R.2222 of 1978.]

(3) After attachment the messenger shall ascertain and record whether the said property is subject to
any claim preferent to that of the execution creditor and, if that be the case, he shall thereupon notify
the execution creditor of the existence of any such claim to enable the latter to give notice in terms of
section 66 (2) of the Act.

(4) The messenger may by notice, served in like manner as a summons, require the execution debtor
to deliver to him forthwith all documents in his possession or under his control relating in any way to
his title to the said property.

(5) Where the said property is situate in a district other than that in which the judgment was given, the
party requiring execution shall forward the warrant of execution to the messenger of the court of the
district in which the said property is situate, who shall proceed to attach the property in the manner
provided in this rule.

6 @ The messenger shall appoint a day and place for the sale of such property which day
shall, except by special leave of the court, be not less than 1 month after service of the
notice of attachment.

(b) The execution creditor shall, after consultation with the messenger, prepare a notice of
sale containing a short description of the property and its situation, the date, time and
place for the holding of the sale and the material conditions thereof and furnish the
messenger with as many copies of the said notice as he may require.

(c) The messenger shall indicate 2 newspapers circulating in the district in which the
property is situate and require the execution creditor to publish the said notice once in
each of the said newspapers and in the Gazette not later than 7 days before the date
appointed for the sale and to furnish him not later than the day prior to the date of the
sale with 1 copy of each of the said papers and with the number of the Gazette in which
the notice appeared.

[Para. (c) amended by GN 75 of 2000]

(d) Not less than 7 days prior to the date of the sale the messenger shall forward by
registered post a copy of the notice of sale referred to in paragraph (h) to every
execution creditor who has lodged a warrant of execution and to every mortgagee in
respect of the immovable property whose address is reasonably ascertainable.

(e) Not later than 7 days before the day appointed for the sale the messenger shall affix 1
copy of the notice on the notice board or door of the courthouse or other public building
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in which the said court is held and 1 copy at or as near as may be to the place where the
said sale is actually to take place.

™ (@ The conditions of sale shall be prepared by the execution creditor and shall, inter alia,
provide for payment by the purchaser of any interest due to a preferent creditor from the
date of sale of the property to date of transfer. The execution creditor shall not less than
28 days prior to the appointed date of sale, deliver 2 copies of the conditions of sale to
the messenger and 1 copy thereof to each person who may be entitled to notice of the
sale.

(b) Any interested party may not less than 21 days prior to the appointed date of sale, upon
24 hours' notice to such other persons as may have received a copy of such conditions
of sale and to the execution creditor, apply to a judicial officer for a modification of such
conditions of sale and such judicial officer may make such order as he may deem just.

(8) The execution creditor may appoint the conveyancer for the purposes of transfer.

9 @ The execution creditor or any person having an interest in the due and proper realization
of such property may, by notice given to the messenger within 14 days after attachment,
but subject to the provisions hereinafter contained, require that such property shall be
sold by an auctioneer in the ordinary course of business and may in such notice
nominate the auctioneer to be employed.

(b) Where such notice is given by any person other than the execution creditor, such notice
shall be accompanied by the deposit of a sum sufficient to cover the additional expense
of sale by an auctioneer in the ordinary course of business, and in default of such a
deposit such notice shall be void, and such notice shall lapse if in fact the services of an
auctioneer are not obtainable. If after satisfying the claim of the execution creditor and all
warrants of execution lodged with the messenger on or before the day immediately
preceding the date of the sale and all costs there are surplus proceeds of such property,
such deposit shall be returned to the depositor, but if there is not such a surplus such
deposit shall, as far as may be necessary, be applied in payment of the auctioneer's fees
and expenses.

(c) If 2 or more such notices are given, the first shall have the preference.

(10) The sale shall be by public auction without reserve and the property shall, subject to the
provisions of section 66 (2) of the Act and to the other conditions of sale, be sold to the highest
bidder.

(11) The sale shall be held in front of the courthouse of the district or, for good cause shown, at such
other place as the magistrate may determine.

(12) Where the said property is situate in a district other than that in which the judgment was given,
the sale of the said property shall be effected by the messenger of the court of the district in which it is
situate in the manner provided by this rule.

(13) The messenger shall give transfer to the purchaser against payment of the purchase money and
upon performance of the conditions of sale and may for that purpose do anything necessary to effect
registration of transfer, and anything so done by him shall be as valid and effectual as if he were the
owner of the property.

(14)(a) Subject to the provisions of paragraph (b), all moneys in respect of the purchase price
shall be paid to the messenger of the court and not to the execution creditor or any other
person on his behalf. The messenger shall forthwith pay such moneys into court and
shall not pay out the purchase money until transfer has been given to the purchaser.

(b) The messenger shall immediately after receipt of the full purchase price prepare in order
of preference as hereinafter provided in this rule, a plan of distribution of the purchase
money received and such plan shall lie in his office for inspection of persons having an
interest therein for a period of 14 days, unless all such persons inform the messenger in
writing that they have no objection to such plan, and a copy thereof shall be lodged with
the clerk of the court.
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[Para. (b) amended by GN R.2221 of 1977.]

(c) After deduction from the purchase money of the costs of execution, the following shall be
the order of preference-

() The claims of any creditors ranking in priority to the judgment debt in their legal
order of preference;

(i) the claim of the execution creditor to the extent of his judgment plus costs and the
claims of other execution creditors who have lodged warrants of execution in terms
of rule 39 (2) plus costs;

(iii) the claims of creditors secured in respect of that property in their legal order of
preference.
(d) Any person having an interest in such plan and objecting thereto shall, within a period of

seven days after the expiration of the period referred to in paragraph (b), give naotice in
writing to the messenger, the clerk of the court and all other persons having an interest
therein of the particulars of his objection and may, if the grounds for his objection are not
removed within 14 days after the expiration of the first-mentioned period, bring such plan
before the court for review.

[Para. (d) substituted by GN R.1314 of 1980.]
(e) Such review shall be on 4 days' notice to the persons mentioned in paragraph (d).
[Para. (e) substituted by GN R.1314 of 1980.]

® The court, on review, may hear and determine the matter in dispute in a summary
manner and may thereafter amend or confirm the plan of distribution or may make such
order as may be just.

(9) If-
0] no objection be lodged to such plan; or
(i) the persons having an interest signify their concurrence therewith; or
(iii) an objection be lodged to such plan and notice in accordance with the proviso in

paragraph (e) be not duly given; or

(iv) the plan be amended or confirmed on review, the clerk of the court shall, on
production of evidence that transfer has been given to the purchaser, pay to the
messenger the amount paid into court under paragraph (a), and when the
messenger has received such amount from the clerk of the court, he shall pay it
out in accordance with the plan of distribution, and any surplus shall, subject to the
provisions of section 71 of the Act, be paid to the execution debtor, if he can be
found: Provided that if the messenger is an officer of the Public Service and has
certified that no objection has been lodged against such plan or that all the
persons having an interest therein have informed him that they have no objection
or if an objection is lodged against such plan and notice in accordance with the
proviso in paragraph (e) has not been given or that it has been amended in
accordance with an order of the court or that it has been confirmed on review,
such amount shall be paid out by the clerk of the court or any person authorised
thereto by him in accordance with the plan of distribution so certified.

[Para. (g) substituted by GN R.1314 of 1980.]

(h) The provisions of rule 18 (10) shall, subject to the provisions of section 71 of the Act,
mutatis mutandis apply to any surplus amount not paid out to an execution debtor under

paragraph (Q).

(15) The Messenger shall, when notifying the result of the execution in terms of rule 8 (4) (a), also
show the disposal of the amount recovered by him, and the notification to the clerk of the court shall
be supported by a receipt for every amount paid out by him.
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RULE 44

44  INTERPLEADER CLAIMS

1) (@

(b)

()

) (&)

(b)

(©)

(d)

Where any third party (hereinafter in this rule referred to as the "applicant”) has in his
custody or possession property to which 2 or more persons (hereinafter in this rule
referred to as the "claimants") make adverse claims the applicant may sue out a
summons in the form prescribed for that purpose in Annexure 1 to these rules calling
upon the claimants to appear and state the nature and particulars of their claims and
have such claims adjudicated upon.

If the property in question consists of money, the applicant shall when suing out the
summons pay the amount thereof into court.

The applicant shall annex to such summons an affidavit setting out-

0] that he claims no interest in the subject matter in dispute other than for charges or
costs;

(ii) that he is not colluding with any of the claimants; and

(iii) that in the case of property other than money paid into court in terms of paragraph

(b), he is willing to deal with the property as the court may direct.

Where any person other than the execution debtor (hereinafter in this rule referred to as
the "claimant") makes any claim to or in respect of property attached by the messenger
in execution of any process of the court and the execution creditor has not admitted the
claim within the period referred to in rule 39 (6) or where any such claimant makes any
claim to the proceeds of property so attached and sold in execution the messenger shall
forthwith prepare and sue out a summons in the form prescribed for the purpose in
Annexure 1 to these rules calling upon the claimant and the execution creditor to appear
on the date specified in the summons to have the claim of the claimant adjudicated upon.

0] The clerk of the court shall sign and issue such summons without the fee
prescribed in item 1 of Table E being paid.

(i) The court shall, when giving judgment, direct by which party such fee shall be paid
and thereupon such party shall pay such fee to the clerk of the court.

Any person making a claim referred to in paragraph (a) shall, not less than 7 days before
the date specified in the summons, lodge with the messenger, an affidavit in triplicate,
setting forth the particulars of his claim and the grounds thereof.

The messenger shall forward one copy of such affidavit to the execution creditor and one
copy to the execution debtor.

(3) If any claimant does not appear in pursuance of any summons sued out under this rule or fails to
file an affidavit referred to in Sub-Rule (2) (c) before the date so referred to or within such further
period as the court may allow or appears but fails or refuses to comply with any order made by the
court after his appearance, the court may make an order declaring him and all persons thereafter
claiming under him barred from making any claim in respect of the subject matter referred to in the
summons against the applicant or the messenger.

(4) If any claimant referred to in this rule appears in pursuance of the summons, the court may-

(@)

(b)

(©)

order him to state, orally or in writing on oath or otherwise, as the court may deem
expedient, the nature and particulars of his claim;

order that the matters in issue shall be tried on a day to be appointed for that purpose
and, if any such claimant is a claimant referred to in Sub-Rule (1) , order which of the
claimants shall be plaintiff and which defendant for the purpose of trial; or

try the matters in dispute in a summary manner.
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(5) Where the matters in issue are tried, whether summarily or otherwise, the provisions of rule 29 as
to the trial of an action shall mutatis mutandis apply.

(6) The court may, in and for the purposes of any interpleader proceedings, make such order as to
any additional expenses of execution occasioned by the claim and as to payment of costs incurred by
the applicant or messenger as may be just.

RULE 45

45  ENQUIRY INTO FINANCIAL POSITION OF JUDGMENT DEBTOR

(1) A notice referred to in section 65A (1) of the Act calling upon the judgment debtor or, if the
judgment debtor is a juristic person, a director or officer of the juristic person as the representative of
the juristic person and in his personal capacity, to appear before the court in chambers shall be in a
printed form and shall indicate the date of the judgment or order, the amount thereof, the balance of
the capital, interest, costs and collection fees which the defendant undertook to pay under section 57
(1) (c) of the Act owing as at the date of issue or reissue of such notice and shall be supported by an
affidavit (or affirmation) by the judgment creditor or a certificate by his Legal Practitioner, stating-

(a) the date of the judgment or the date of the expiry of the period of suspension under
section 48 (e) of the Act, as the case may be;

(b) that the judgment or order has remained unsatisfied for a period of 10 days from the date
on which it was given or became payable or from the expiry of the period of suspension
in terms of section 48 (e) of the Act;

(c) in what respect the judgment debtor has failed to comply with the judgment or order
referred to in section 65A (1) of the Act, the amount in arrear and outstanding balance on
the date whereupon the notice is issued;

(d) that the judgment debtor has been advised by registered letter of the terms of the
judgment or of the expiry of the period of suspension under section 48 (e) of the Act, as
the case may be, and of the consequences of his failure to satisfy the judgment, and that
a period of 10 days has elapsed since the date on which the said letter was posted,;

(e) that the court is not barred by the provisions of section 18 of the Credit Agreements Act,
1980 (Act 75 of 1980), from making an order referred to in that section.

(2) Any alterations in the notice referred to in Sub-Rule (1) shall be initialed by the judgment creditor
or his legal practitioner and by the clerk of the court before issue or re-issue.

[Rule 45(2) amended by GN R.1115 of 1974 and by GN R.2221 of 1977]

(3) When a judgment or order referred to in section 65A (1) of the Act has been given in any court
other than the court of the district in which the enquiry is held, the clerk of the court shall not issue the
notice until there is lodged with him a copy of the judgment or order of such other court duly certified
by the clerk of that court, who shall also certify that the court is not barred by the provisions of section
18 of the Credit Agreements Act, 1980 (Act 75 of 1980), from making an order referred to in that
section.

(4) The authority for the issue of a warrant referred to in section 65F (1) or section 65G of the Act
shall lapse if the warrant is not issued within one year from the date of its authorization: Provided that
if it is proved to the satisfaction of the court that for good cause the authority was not acted upon
within that period, the court may, on application, extend that period by a period not exceeding 12
months.

(5) For the purposes of this rule the expressions "printed form" and "printed" shall have a meaning
corresponding to that of the expression 'printed form" in rule 5.

(6) The provisions of rule 55 (1), (2), (4), (8) and (10) shall apply mutatis mutandis to the request
referred to in section 65A (3) of the Act.

o1



(7) The written offer referred to in section 65 shall be in affidavit or affirmation form setting out-

(a) the full names of the judgment debtor, his residential and business address;

(b) the name and address of his employer;

(c) is marital status;

(d) the number of his dependants, their age and their relationship to him;

(e) his assets and liabilities;

)] his gross weekly or monthly income (including that of his spouse and dependants) and
expenses;

(9) the number of emoluments attachment orders or other court orders against him and the

total amount payable thereunder;

(h) his offer and the dates of the proposed installments.
[Rule 45 amended by GN R.3002 of 1969, GN R.1115 of 1974 and GN R.2221 of 1977, and substituted by GN R.2222 of
1978.]

RULE 46

46  ATTACHMENT OF EMOLUMENTS BY EMOLUMENTS ATTACHMENT ORDER

(1) When an emoluments attachment order is issued by the judgment creditor out of any court other
than the court in which the judgment or order was obtained, a certified copy of the judgment or order
against the judgment debtor shall accompany the affidavit or affirmation or certificate referred to in
section 65J (2) (k) of the Act.

(2) An emoluments attachment order shall be issued in the form as prescribed in Annexure 1 and

shall contain sufficient information to enable the garnishee to identify the judgment debtor, including
the identity number or work number or date of birth of the judgment debtor.

[Rule 46 amended by GN R.2221 of 1977 and substituted by GN R.2222 of 1978.]

RULE 47

47  ATTACHMENT OF A DEBT BY GARNISHEE ORDER

(1) An application for an attachment of a debt shall be supported by an affidavit or affirmation by the
creditor or a certificate by his legal practitioner stating-

€) that a court-
0] has granted judgment to the judgment creditor; or
(i) has ordered the payment of a debt referred to in section 55 and costs in specific
installments;
(b) that the court is not barred by the provisions of section 18 of the Credit Agreements Act,

1980 (Act No 75 of 1980), from issuing an order referred to in that section;

(c) that such judgment or order referred to in Sub-Rule (1) (a) is still unsatisfied, stating the
amounts still payable thereunder;

(d) that the garnishee resides, carries on business or is employed within the district, with
mention of the address of the garnishee; and
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(e) that a debt is at present or in future owing or accruing by or from the garnishee to the
judgment debtor and the amount thereof.

(2) Unless the application is directed to the court which granted the judgment or order referred to in
Sub-Rule (1) (a), a certified copy of the judgment or order against the judgment debtor shall
accompany the affidavit or affirmation or certificate referred to in Sub-Rule (1).

(3) Sufficient information including the identity number or work number or date of birth of the
judgment debtor shall he furnished in a garnishee order to enable the garnishee to identify the
judgment debtor.

(4) Upon such application the court may require such further evidence as it may deem fit.

(5) Upon such application the court may order the garnishee to pay to the judgment creditor or his
legal practitioner so much of the debt at present or in future owing or accruing by or from him to the
judgment debtor as may be sufficient to satisfy the said judgment, together with the costs of the
garnishee proceedings (including the costs of service), or failing such payment to appear before the
court on a day to be named in the said order and show cause why he should not pay such debt.

(6) The clerk of the court shall note upon the face of such order the day it was made.

(7) Such order shall be served upon the garnishee and upon the judgment debtor and shall operate
as an attachment of the said debt in the hands of the garnishee.

(8) The judgment debtor and the garnishee may appear on the day fixed for the hearing of the
application, but may not question the correctness of the judgment on which the application is based.

(9) If the garnishee does not dispute his indebtedness to the judgment debtor, or allege that he has a
set-off against the judgment debtor or that the debt sought to be attached belongs to or is subject to a
claim by some other person, or if he shall not appear to show cause as provided in Sub-Rule (6), the
court may order the garnishee to pay the debt (or such portion of it as the court may determine) to the
judgment creditor or his legal practitioner on the dates set out in the said order; and should the
garnishee make default, execution for the amount so ordered and costs of the said execution may be
issued against the garnishee. The provisions of rules 36 to 43, inclusive shall mutatis mutandis apply
to execution in terms of this Sub-Rule.

(10) If the garnishee disputes his liabilities to pay the said debt or alleges that he has any other
defence, set-off or claim in reconvention which would be available to him if he were sued for the said
debt by the judgment debtor, the court may order the garnishee to state, orally or in writing, on oath or
otherwise, as to the court may seem expedient, the particulars of the said debt and of his defence
thereto and may either hear and determine the matters in dispute in a summary manner or may order-

€) that the matters in issue shall be tried under the ordinary procedure of the court; and

(b) that, for the purpose of such trial, the judgment creditor shall be plaintiff and the
garnishee defendant, or vice versa.

(112) If the garnishee alleges that the said debt belongs to or is subject to a claim by some other
person the court may extend the return day and order such other person to appear and state the
nature and particulars of his claim and either to maintain or relinquish it, and may deal with the matter
as if the judgment creditor and such other person were claimants in interpleader in terms of rule 44.

(12) If the judgment debtor alleges that the judgment has been satisfied or is for some other reason
not operative against him, or that the garnishee is not indebted to him, the court may try the issue
summarily.

(13) After hearing the parties or such of them as appear the court may-

€) order payment by the garnishee in terms of Sub-Rule (9);
(b) declare the claim of any person to the debt attached to be barred;
(c) dismiss the application;
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(d) make such other order as may be just.

[Rule 47 substituted by GN R.2222 of 1978.]

RULE 48

48  ADMINISTRATION ORDERS

(1) A creditor who, in terms of section 74F (3) of the Act, wishes to object to any debt listed with the
administration order or to the manner in which the order commands payments to be made, shall do so
within 28 days after the granting of the order has come to his notice.

(2) A creditor who, in terms of section 74G (10) (b) of the Act, wishes to object to any debt included in
the list of creditors shall, within 14 days after he has received a copy of the administration order, notify
the administrator in writing of his objections and the grounds whereupon his objections are based.

(3) In a matter referred to in Sub-Rule (2) the administrator shall obtain from the clerk of the court a
suitable day and time for the hearing of the objections by the court and thereupon, in writing, notify the
creditor referred to in Sub-Rule (2), the debtor and any other involved creditors, of the said day and
time.

(4) An administrator may, in terms of section 74L (1) (b) of the Act, before making a distribution
referred to in that section detain an amount not exceeding 25 per cent of the amount collected to
cover the costs that he may have to incur if the debtor is in default or disappears: Provided that the
amount in the possession of the administrator for this purpose at any stage shall not exceed the
amount of N$300.

[Rule 48(4) amended by GN R.689 of 1976 and GN 75 of 2000]

(5) Should the administrator be an officer employed by the State the remuneration referred to in
section 74L of the Act shall accrue to the State.

[Rule 48 substituted by GN R.2222 of 1978.]
RULE 48A

48A ENFORCEMENT OF FOREIGN CIVIL JUDGMENTS

(a) A certified copy of a judgment lodged with the clerk of the court in terms of section 3(1) of the
Enforcement of Foreign Civil Judgments Act, 1994 (Act 28 of 1994), shall be registered by the
clerk of the court by —

a. applying his or her signature on the judgment; and

b. applying the date stamp of the clerk of the civil court, which stamp shall bear the date
of registration by him or her; and

c. entering the particulars of the parties and the date of the registration of the judgment
in the register kept by the clerk of the court for the issue of new actions or
applications, not relating to pending cases in the civil court; and
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d.  numbering the judgment with a consecutive number for the year during which it is filed, in sequence with the existing
civil cases in that specific court; and

e.  defacing the revenue stamp referred to in Item 1 of Table E; and
0) by opening a court file.

(2) The judgment creditor shall, together with the certified copy of the judgment referred to in the
Sub-Rule (1) -

(a) file an affidavit by himself or herself or somebody else who can confirm the undermentioned

facts -

0] stating the amount of interest due, the appropriate rate of interest and how the
amount of interest has been calculated; and

(i) stating whether any amount has been paid by the judgment debtor since judgment,

and if so, whether such amount has been deducted from the capital amount of the
judgment debt or from the interest or costs, as the case may be.

(3) The notice referred to in section 3(2) of the Enforcement of Foreign Civil Judgments Act, 1994,
shall be issued in quadruplicate in the form as set out in Form 60 of Annexure 1, of which the
original and one copy, must be handed to the messenger of the court for service on the judgment
debtor, one copy must be handed to the judgment creditor or his or her legal practitioner and one
copy must be kept on the court file.

(4) The judgment referred to in Sub-Rule (1) together with the affidavit referred to in Sub-Rule (2) and
all other supportive documents thereto, if any, shall together with the notice referred to in Sub-
Rule (3), be served on the judgment debtor.

(5) (a)The messenger shall, if so requested by the judgment creditor or his or her legal practitioner
of record, and at the expense of the judgment creditor, simultaneously with the service of the
notice referred to in Sub-Rule (4), make an inventory of the assets of the judgment debtor and
forward such inventory together with his or her return of service and account to the judgment
creditor or his or legal practitioner of record.

(b) A request referred to in paragraph (a) shall be in writing and be lodged with the clerk of the
court simultaneously with the judgment referred to in Sub-Rule (1)

(6) The judgment creditor may collect from the judgment debtor the charges of the messenger of the
court for the service of the notice and annexures referred to in Sub-Rule (4), and for the making
of an inventory referred to in Sub-Rule (5)

(7) (a) An application in terms of section 5(1) of the Enforcement of Foreign Civil Judgments Act,
1994 for setting aside the registration of the judgment in terms of section 3(1) of that Act must

(i) be made on notice, setting forth the relief claimed and the date and time of the hearing
and supported by an affidavit, which shall set forth the grounds on which the application is
made;

(i) be accompanied by payment into court of an amount of N$1500-00 as security for the
costs of the application;

(b) A copy of the application as supported by affidavit must be served on the judgment creditor or
his or her legal practitioner or record and the original thereof filed with the clerk of the court, at
least 5 days prior to the date of hearing as stipulated in the notice of application.

(c) If the judgment creditor wishes to oppose the application he or she shall deliver an opposing

affidavit by not later than noon the day preceding the date of the hearing, setting forth the
grounds on which the application is opposed.
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(d) The court may make such order with regard to the costs of the application, and the monies
paid into court in terms of Sub-Rule (7)(@)(ii), as it may consider appropriate in the
circumstances.

[Rule 48A inserted by GN 75 of 2000.]

RULE 49
49 REVIEW OF JUDGMENTS

(1) Any party to an action or proceedings in which a default judgment is given may apply to the court
to rescind or vary such judgment provided that the application shall be set down for hearing on a date
within 6 weeks after such judgment has come to his knowledge.

(2) Every such application shall be on affidavit which shall set forth shortly the reasons for the
applicant's absence or default of delivery of a notice of intention to defend or of a plea and, if he be
the defendant or respondent, the grounds of defence to the action or proceedings in which the
judgment was given or of objection to the judgment.

(3) Save where leave has been given to defend as a pro Deo litigant in terms of rule 53, no such
application shall be set down for hearing until the applicant has paid into court, or has secured to the
satisfaction of the plaintiff, to abide the directions of the court, the amount 20%of the principal debt to
a maximum amount of N$3000.00 as security for the costs of the application, but the judgment
Creditor may, by consent in writing lodged with the clerk of the court, waive compliance with this
requirement.

[Sub-Rule 3 amended by s. 8 of GN R.1338 of 1984 and GN75 of 2000 and GN 200 of 2007.]

(4) Where the amount of the costs awarded against the applicant under such judgment has not at the
date of the hearing of the application been taxed the clerk of the court shall assess the approximate
amount of such costs and the amount so assessed shall be paid into court.

(5) The provisions of rule 18 (10) shall mutatis mutandis apply to moneys paid into court under this
rule.

(6) Unless the applicant proves the contrary, it shall be presumed that he had knowledge of such
judgment within 2 days after the date thereof.

(7) The court may on the hearing of any such application, unless it is proved that the applicant was in
wilful default and if good cause be shown, rescind or vary the judgment in question and may give
such directions and extensions of time as may be necessary in regard to the further conduct of the
action or application.

(8) The court may also make such order as may be just in regard to moneys paid into court by the
applicant.

(9) If such application is dismissed, the judgment shall become a final judgment,

(10) This rule shall mutatis mutandis govern all proceedings for the rescission or Variation of any
judgment by the court in the exercise of the jurisdiction conferred by section 36 of the Act.

(11) Where rescission or variation of a judgment is sought on the ground that it is void ab origine or
was obtained by fraud or mistake, application may be made not later than one year after the applicant
first had knowledge of such voidness, fraud or mistake.

[Sub-Rule (11) substituted by GN R.947 of 1972.]
(12) Any judgment of the court may, on the application of any person affected thereby who was not a

party to the action or matter made within a month after he has knowledge thereof; be so rescinded or
varied by the court.
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(13) The provisions of Sub-Rules (1) to (9) inclusive shall mutatis mutandis apply to any such
application.

RULE 50

50 APPEALS AND TRANSFER OF ACTIONS TO MAGISTRATES’ COURTS

(1) Where an appeal lies to a magistrate’s court it may be noted by delivery of notice within 7 days
after the date of the judgment appealed against.

(2) The notice of appeal shall set out concisely and distinctly the grounds of appeal.

(3) The party noting the appeal shall prosecute the same within 21 days after the noting of the
appeal.

(4) The hearing of the appeal shall be subject to the delivery by the appellant of notice of set-down for
a day approved by the clerk of the court.

(5) Such notice shall be delivered at least 7 days before the day of hearing.

(6) At any time after delivery of notice of appeal but not later than delivery of notice of set-down the
appellant shall cause to be filed with the clerk of the court the record, or a duly certified copy thereof,
of the proceedings which resulted in the judgment or decision appealed against.

(7) Subject to the provisions of any other law regulating procedure of the court on such appeals, the
court may, in its discretion, grant leave to a party to adduce oral evidence at the hearing of the appeal
or proceed by way of rehearing either in whole or in part.

(8) The court may in its discretion award to either party the costs incurred in the appeal. Such costs
shall be taxed on such scale of costs prescribed for actions in the court as the court may direct.

(9) The summons or other initial document issued in a case transferred to a court in terms of rule 39
(22) of the rules regulating the conduct of the proceedings of the several provincial and local divisions
of the Supreme Court of South Africa shall stand as summons commencing an action in the court to
which such case has been so transferred and shall, subject to any right the defendant may have to
except thereto, be deemed to be a valid summons, issued in terms of the rules and any matter done
or order given in the court from which such case has been transferred shall be deemed to have been
done or given in the court to which such case has been so transferred and the case shall thereupon
proceed from the appropriate stage following the stage at which it was terminated before such
transfer.

(10) Costs incurred in the case before transfer as aforesaid shall, unless the court otherwise directs,
be cost in the cause.

RULE 51

51  APPEALS N CIVIL CASES
(1) Upon a request in writing by any party within 7 days after judgment and before noting an appeal
and upon payment by such party of a fee of N$200, which shall be affixed to such request in the form
of a revenue stamp, the judicial officer shall within 21 days after a typed record of the proceedings
has been handed to him or her by the clerk of the court, hand to the clerk of the court a written
judgment which shall become part of the record showing-

(a) the facts he or she found to be proved; and

(b) his or her reasons for judgment:
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Provided that the fee referred to herein shall not be payable by a party who, together with his request
in writing, also lodges a document in which he is authorized by an officer or agent of a legal aid board,
established by statute, to make such request.

[Sub-Rule (1) amended by GN 75 of 2000 and Proviso added by GN R.1115 of 1974 and substituted by GN R.689 of 1976.]

(2) The clerk of the court shall forthwith on receipt from the judicial officer of such written judgment
supply to the party applying therefore a copy of such judgment and shall endorse on the original
minutes of record the date on which the copy of such judgment was so supplied.

(3) An appeal may be noted within 21 days after the date of the judgment appealed against or within
14 days after the clerk of the court has so supplied a copy of the written judgment to the party
applying therefore, whichever period shall be the longer.

(4) An appeal shall be noted by the delivery of notice, and, unless the court of appeal shall otherwise
order, by giving security for the respondent's costs of appeal to the amount of N$5000: Provided that
no security shall be required from the State or, unless the court of appeal otherwise orders, from a
person to whom legal aid is rendered by a statutorily established legal aid board.

[Sub-Rule (4) amended by GN R.947 of 1972, GN R.1449 of 1979 and GN 75 OF 2000. Proviso to Rule 51(4) substituted by
GN R.2221 of 1977.]

(5) Money paid into court under Sub-Rule (4) and outstanding for more than 3 years, may be paid into
the Consolidated Revenue Fund, after 3 months' notice of such intention in writing has been given to
the parties concerned. Thereafter the parties concerned may apply for a refund of the amount paid
into the said Fund.

(6) A cross-appeal shall be noted by the delivery of notice within 8 days after the delivery of the notice
of appeal.

(7) Anotice of appeal or cross-appeal shall state-

€) whether the whole or part only of the judgment is appealed against, and if part only, then
what part;

(b) the grounds of appeal, specifying the findings of fact or rulings of law appealed against:
and

c© ...

[Para. (c) deleted by GN R.947 of 1972.]

(@) Upon the delivery of a notice of appeal the judicial officer shall within 21 days after the
typed record of the proceedings has been handed to him or her by the clerk of the court,
hand to the clerk of the court a statement in writing showing (so far as may be necessary
having regard to any written judgment already handed in by him or her)-

0) the facts found to be proved,;

(i) the grounds upon which he or she arrived at any finding of fact specified in the
notice of appeal as appealed against; and

(iii) his or her reasons for any ruling of law or for the admission or rejection of any
evidence so specified as appealed against.

[Paragraph (a) or Sub-Rule (8) amended GN 75 of 2000.]
(b) Such statement shall become part of the record.
(c) The provisions of this rule shall also, so far as may be necessary, apply to a cross-appeal.
(9) The party noting an appeal or a cross-appeal shall prosecute the same within such time as may
be prescribed by rule of the court of appeal and, in default of such prosecution, the appeal or cross-

appeal shall be deemed to have lapsed, unless the court of appeal shall see fit to make an order to
the contrary.
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(10) The clerk of the court shall, within 14 days after he receives notice than an appeal has been set
down for hearing, transmit to the registrar of the court of appeal the record in the action duly certified.

(11) (& A respondent desiring to abandon the whole or any part of a judgment appealed against
may do so by the delivery of a notice in writing stating whether he abandons the whole,
or if part only, what part of such judgment.

(b) Every such notice of abandonment shall become part of the record.

(12) Where the parties agree in terms of section 82 of the Act that the decision of the court shall be
final, either party may lodge the memorandum of such agreement with the clerk of the court, and such
memorandum shall thereupon become part of the record in the action or matter.

RULE 52

52 REPRESENTATION OF PARTIES

1) (@ A party may institute or defend and may carry to completion any legal proceedings either
in person or by a practitioner.

(b) A local authority, company or other incorporated body in doing so may act through an
officer thereof nominated by it for the purpose.

(c) A partnership or group of persons associated for a common purpose in doing so may act
through a member thereof nominated by it for the purpose.

(d) No person acting under paragraphs (a), (b) or (c) other than a practitioner shall be
entitled to recover therefore any costs other than necessary disbursements.

(2) It shall not be necessary for any person to file a power of attorney to act, but the authority of any
person acting for a party may be challenged by the other party within 7 days after he has noticed that
such person is so acting or with the leave of the court for good cause shown at any time before
judgment and thereupon such person may not, without the leave of the court, so act further until he
has satisfied the court that he has authority so to act and the court may adjourn the hearing of the
action or application to enable him to do so: Provided that no power of attorney shall be required to be
filed by the Government Attorney, any deputy Government Attorney or any professional assistant to
the Government Attorney or to a deputy Government Attorney or any legal practitioner instructed in
writing or by telegram by or on behalf of the Government Attorney or a deputy Government Attorney
in any matter in which the Stale Attorney or a deputy Government Attorney is acting in his capacity as
such.

[Proviso added by GN R.1115 of 1974.]

(3) If a party dies or becomes incompetent to continue an action the action shall thereby be stayed
until such time as an executor, trustee, guardian or other competent person has been appointed in his
place or until such incompetence shall cease to exist.

(4) Where an executor, trustee, guardian or other competent person has been so appointed, the court

may, on application, order that he be substituted in the place of the party who has so died or become
incompetent.

RULE 53

53 PRO DEO APPLICANTS

(a) Any person desiring to sue or defend as a pro Deo litigant may apply to the court on notice to the
party to be sued or to the plaintiff, as the case may be, for leave to do so. The applicant shall deliver
with such notice an affidavit made by himself setting out fully the grounds of action or of defence on
which he intends to rely and particulars of his means.
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(2) The clerk of the court shall, at the request of the applicant and on the direction of a judicial
officer, write out such notice and affidavit, notwithstanding that the claim or value of the matter in
dispute exceeds 20 rand and no fee shall be payable by the applicant for such assistance.

(3) The court may upon any such application-

(a) examine the applicant on oath as to his right of action or grounds of defence, and as to his
means;

(b) require the applicant to call further evidence with reference to either question;

(c) refer any such application to a legal practitioner or investigation and report as to the
applicant's means and whether he has a prima facie right of action or defence, as the case
may be.

(4) If the court is thereafter satisfied that the applicant has a prima facie right of action or of defence
and is not possessed of means sufficient to enable him to pay the costs of the action, court fees and
messenger's charges and will not be able within a reasonable time to provide such sums from his
earnings, the court may order-

(a) that process of the court shall be issued and served free of charge to the applicant other
than for the disbursements of the messenger; and

(b) that a legal practitioner be appointed to act for such applicant; or

(©) that the clerk of the court, without charge, write out such process, affidavits, notices and
other documents as may be required to comply with these rules.

(5) If the pro Deo litigant succeeds and is awarded costs against his opponent he shall, subject to
taxation, be entitled to include and recover in such costs his legal practitioner's costs and also the
court fees and messenger's charges so remitted and if he shall recover either the principal amount,
the interest or the costs, he shall first pay and make good there-out pro rata all such costs, fees and
charges.

(6) If the pro Deo litigant does not succeed or recover upon a judgment in his favour no fees shall be
taken from him by the legal practitioner so appointed to act for him.

(7) An order made under this rule-

€) shall not exempt the pro Deo litigant from liability to be adjudged to pay adverse costs;
and
(b) may, on application at any time before judgment by any person affected thereby, be

reviewed and rescinded or varied by the court for good cause shown.

RULE 54

54  ACTIONS BY AND AGAINST PARTNERS, A PERSON CARRYING ON BUSINESS IN A
NAME OR STYLE OTHER THAN HIS OWN NAME AN UNINCORPORATED COMPANY
SYNDICATE OR ASSOCIATION

(1) Any two or more persons claiming or being sued as co-partners may sue or be sued in the name
of the firm of which such persons were co-partners at the time of the accruing of the cause of action.
In any such case any party may by notice require from the party so suing or sued a statement of the
names and places of residence of the persons who were at the time of the accruing of the cause of
action co-partners in any such firm.

(2) The party receiving such notice shall, within 7 days after receipt thereof, deliver the statement
required.
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[Sub-Rule (2) amended by GN R.689 of 1976.]
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(3) When the names of the partners are so declared, the action shall proceed in the same manner
and the same consequences in all respects shall follow as if they had been named in the summons;
but all the proceedings shall nevertheless continue in the name of the firm.

(4) Any person carrying on business in a name or style other than his own name may sue or be sued
in such name or style as if it were a firm name; and so far as the nature of the case will permit, all the
provisions of this rule relating to proceedings against firms shall apply.

(5) The provisions of this rule shall also mutatis mutandis apply to an unincorporated company,
syndicate or association.

(6) When action has been instituted by or against a firm or by or against a person carrying on
business in a name or style other than his own name or by or against an unincorporated company,
syndicate or association in the name of the firm or in such name or style or in the name of the
company, syndicate or association, as the case may be, the court may on the application of the other
party to the action made at any time either before or after judgment on notice to a person alleged to
be a partner in such firm or the person so carrying on business, or a member of such company,
syndicate or association, declare such person to The a partner, the person so carrying on business or
a member, as the case may be, and on the making of such order the provisions of Sub-Rule (3) shall
apply as if the name of such person had been declared in a statement delivered as provided in Sub-
Rule (2).

RULE 55

55  APPLICATIONS

(1) Except where otherwise provided, an application to the court for an order affecting any other
person shall be on notice, in which shall be stated shortly the terms of the order applied for and the
time when the application will be made to the court. Delivery of such notice shall be effected in the
case where the State is the respondent, not less than 21 days and in any other case not less than 7
days before the date of hearing.

[Sub-Rule (1) amended by GN R.2221 of 1977.]

(2) Except where otherwise provided, an application need not be supported by affidavit but in the
event of any dispute arising as to the facts, the court may-

€) receive evidence either viva voce or by affidavit and try the issues in dispute in a
summary manner; or

(b) order that the issue shall be tried by way of action, that the applicant shall he plaintiff and
the respondent be defendant and that the notice of application shall stand as summons
or that the applicant shall deliver such particulars of his claim as are prescribed in rule 6
within 7 days or such shorter time as the court may appoint.

(3) For the purposes of the action, appearance to defend shall be deemed, when the notice of
application is ordered to stand as summons, to have been entered on the day on which such order is
made, and when the applicant is ordered tinder this rule to file particulars, to have been entered on
the day on which such particulars are delivered.

(4) Unless the court shall otherwise order, minutes, other than the minutes of the record, shall not be
drawn Lip of orders on application on notice; and notice or service of such an order to or on any
person who has had notice of the application shall not be necessary.

(5) Except where otherwise provided, an ex parte application shall be made in writing stating shortly
the terms of the order applied for and the grounds on which the application is made and shall be
signed by the party making the application.

(6) Except where otherwise provided, an ex parte application shall not, unless required by the court in
any case, be supported by affidavit or other evidence.
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(7) Any person affected by an order made ex parte or by an interdict notice in a summons for rent
under section 31 of the Act may apply to discharge it with costs on not less than 12 hours’ notice.

(8) in every application the person substantially interested shall be made respondent.

(9) All interlocutory matters may be dealt with upon application, and any application which may be
made ex parte may at the applicant's election be made on notice.

(10) All opposed applications shall be heard in open court.

RULE 55A

55A AMENDMENT OF PLEADINGS

(1) Any party desiring to amend any pleading filed in connection with any proceedings, shall give
notice to all other parties of his intention so to amend and the particulars of such amendment.

(2) Such notice shall state that unless objection in writing is made within 7 days after the delivery of
the notice to the proposed amendment, the pleading shall be deemed to be so amended.

(3) If any objection be made within the said period, the party wishing to pursue the amendment shall
act in accordance with the procedure prescribed in rule 55.

(4) When a pleading is deemed to have been amended as referred to herein, the other party may
plead thereto or amend consequentially any pleading already filed by him within 14 days after the
receipt of the notice of amendment.

(5) A party giving notice of amendment shall, unless the court otherwise orders, be liable for the costs
thereby occasioned to any other party.

[Rule 55A inserted by GN R.2221 of 1977.]

RULE 56

56 ARRESTS TANQUAM SUSPECTUS DE FUGA, INTERDICTS, ATTACHMENTS TO SECURE
CLAIMS AND MANDAMENTEN VAN SPOLIE

(1) Except where otherwise provided, every application to the court for an order of arrest, an interdict
or attachment or for a mandament van spolie under section 30 of the Act, may be made ex parte.

(2) Every such ex parte application shall be upon affidavit stating shortly the facts upon which the
application is made and the nature of the order applied for.

(3) The court may, before granting an order upon such an application, require the applicant to give
security for any damages which may be caused by such order and may require such additional
evidence as it may think fit.

(4) A summons for rent under section 31 of the Act shall be in the form prescribed therefore in Annexure
1

(5) (@ An order made ex parte shall call upon the respondent to show cause against it at a time
stated in the order, which shall not, except in the case of an order for the arrest of any
person or unless the court shall give leave for a shorter time, be a less time after service
than the time stated in rule 9 (14) (a) or (b), as the case may be.

(b)  An order made ex parte for the arrest of a person shall call upon the respondent to show
cause against it at a time stated in the order, which shall be the first court day after service.

[Sub-Rule (5) amended by GN R.2221 of 1977 and substituted by GN R.1689 of 1983 as corrected by GN R.1946 of 1983.]
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(6) The return day of an order made ex parte may be anticipated by the respondent upon 12 hours'
notice to the applicant.

(7) A copy of any order made ex parte and of the affidavit, if any, on which it was made shall be
served forthwith on the respondent thereto.

(8) Where cause is shown against any such order the court may order the applicant or respondent or
the deponent to any such affidavit to attend for examination or cross-examination.

(9) Any order made ex parte may be discharged or varied by the court on cause shown by any
person affected thereby and on such terms as to costs as may be just.

(10) An order made ex parte shall ipso facto be discharged upon security being given by the
respondent for the amount to which the order relates, together with costs.

(11) Such security may be given to abide the result of the action instituted or to be instituted; and may
be assigned by the respondent to part only of the order and shall in that event operate to discharge
the order as to that part only.

(12) Unless the court shall otherwise order, the messenger may release any person arrested upon
such person giving security to the satisfaction of the messenger that he will appear upon the return
day of the order for arrest.

(13) The minutes of any order required for service or execution shall be drawn up by the party entitled
thereto and shall be approved and signed by the clerk of the court.

(14) The copies of such minutes for record and service shall be made by such party and the copy for
record shall be signed by the clerk of the court.

(15) The provisions of rule 41 shall, in so far as it may be necessary in the execution of an order under
this rule, mutatis mutandis apply to such execution.

[Sub-Rule (15) substituted by GN R.1338 of 1984.]

RULE 57

57 ATTACHMENT TO FOUND OR CONFIRM JURISDICTION
(1) Any application to the court for any order under section 30bis of the Act may be made ex parte.

(2) (a) Any application for an order of attachment of person or property under the said section
shall be supported by an affidavit in which is stated-

0] the name, address, occupation and place of residence of the applicant;

(i) the name, and, if known, the address, occupation and place of residence of the
respondent;

(iii) the amount of the claim or the value of the matter in dispute and facts from which it

is apparent that the action to be instituted against the respondent is within the
jurisdiction of the court and that the attachment is necessary;

(iv) whether the attachment is intended to found or confirm jurisdiction;

(V) if application is made for attachment of respondent's person, details as to his
present whereabouts;

(vi) if application is made to attach property, details of the property, including its
ownership, value and situation;

(vii) such other information as may be necessary to secure an order; (viii) the terms of
the order applied for.
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(b)  Such affidavit shall be made by the applicant or, if thereto authorized, by Someone on his
behalf and shall state whether the deponent knows of his own knowledge the facts to which
he deposes: Provided that where the facts are not known to the deponent of his own
knowledge but are alleged to be true to the best of his information and belief it shall be
stated how the information was obtained or on what grounds he bases his belief.

(c) Any application for an order in regard to service of any process In any action referred to in
section 30bis of the Act may be combined with any application for attachment referred to in
paragraph (a).

(3) The court may, before granting an order of attachment of person or property require the applicant
to give security for any damages which may be caused by such order and may, in regard to any
application under Sub-Rule (2), require such additional evidence as it may think fit.

(4) (@) Any order of attachment under Sub-Rule (2) shall call upon the respondent to show cause
at a time and on a date stated in the order why such order should not be confirmed.

(b) The return date may be anticipated by the respondent upon 12 hours' notice to the
applicant.

(c)  Where the respondent appears to show cause against any such order, the court may order
the applicant or deponent to the affidavit or the respondent to attend for examination or
cross-examination and may confirm, discharge or vary such order on such terms as to
costs as may be just.

(5) The minutes of any order referred to herein required for service or execution shall be prepared by
the applicant and approved and signed by the clerk of the court and shall state that the return date
may be anticipated by the respondent upon 12 hours' notice to the applicant and that the applicant
may obtain his release or that of his property upon security being given as hereinafter provided.

(6) (&) Upon receipt of the minutes of the order and of a copy of the affidavit on which it was made
the messenger shall forthwith proceed to attach the person or property specified therein, as
the case may be.

(b)  Upon the person mentioned in such minutes being attached the messenger shall deal with
such person as provided in section 16 of the Act.

(c) Subject to paragraph (d), the rules relating to the powers and duties of the messenger in
regard to the method of attachment in execution against movable and immovable property
shall, in so far as those rules are appropriate and can be applied, mutatis mutandis apply to
an attachment of property under this rule.

(d) Subject to any order of the court, the messenger shall where movable property is attached,
remove such property to a place of security or, if such property be inconvenient to remove,
shall leave such property upon the premises in the charge and custody of some person
acting on his behalf.

(e) Any expense incurred in removing such property to a place of security or for the storage of
such property or in leaving such property in the charge or custody of some person acting on
behalf of the messenger, shall be borne by the applicant and shall, subject to any order of
the court, be costs in the cause.

(7) Unless the court shall otherwise order, any person or property attached as provided in this rule
shall, upon security being given to the satisfaction of the messenger of the court for the amount of the
applicant's claim and the costs of the application for attachment, be released from attachment.

(8) An order made for the attachment of person or property under Sub-Rule (1) shall ipso facto be
discharged upon security being given by the respondent as provided in Sub-Rule (7).
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RULE 58

58 INTEREST

If the defendant has not consented to judgment before the expiration of the time allowed for
appearance to defend, interest from the date of issue of the summons to the date of judgment may in
the judgment be added to the amount claimed in the summons at the rate claimed in the summons,
or, if there be no such rate, then at the rate prescribed under section 1 (2) of the Prescribed Rate of
interest Act, 1975 (Act 55 of 1975).

[Rule 58 amended by GN R.689 of 1976 and substituted by GN R.2222 of 1978.]

RULE 59

59  ASSESSORS

(1) The court may from time to time frame a list of persons who, having regard to the nature of the
business of the court and to their ability and reputation, appear to be qualified to act as assessors
under section 34 of the Act and who are willing so to act upon reasonable notice and upon payment of
the fees prescribed in Table D of Annexure 2.

(2) Every person for the time being named in such list shall be an assessor for the purposes of this
rule and shall continue to be an assessor until a new list has been framed or until he gives to the clerk
of the court his resignation in writing. Upon receipt of such resignation the clerk of the court shall
remove the name of such assessor from the list: Provided that an assessor summoned to act as such
in any action may not, without the leave of the court, resign during the trial of the action.

(3) Nothing in this rule shall prevent the court from summoning, with the consent of all parties to the
action, persons not on the list to act as assessors in any particular action.

(4) The number and names of the assessors to sit in any case shall be decided by consent of the
parties or, where they are unable to agree, by the court: Provided that not more than 2 assessors
shall sit in any case.

(5) A party who desires the trial to take place with assessors shall deliver notice of application for
assessors, if he be the plaintiff, with the notice of trial, and If he be the defendant not more than 3
days after receiving notice of trial. Such notice shall contain either a consent by the other party or a
notice setting down the application for hearing.

(6) The party who desires the trial to take place with assessors shall, at the time of delivering the
notice of application, deposit with the clerk of the court the sum of N$450 for each assessor applied
for and shall be liable for any further sum becoming due to the assessors for fees. The fees and
expenses of the assessors shall, unless otherwise ordered by the court, be costs in the action.

[Sub-Rule 6 amended by GN 75 of 2000.]

(7) If the application be consented to or granted, the clerk of the court shall summon the assessors
named in the consent or selected by the court by having a summons served upon each of them in the
manner provided for the service of a summons commencing an action.

(8) If at the time and place appointed for the trial either of the assessors summoned does not attend,
the court may either proceed to try the action with the assistance of the assessors, if any, who is in
attendance, or without assistance, if none attended, or may adjourn the trial.

(9) Where a trial is postponed or adjourned, the party who applied for assessors shall, forthwith after
the order for postponement or adjournment, pay to the clerk of the court, in addition to the deposit
mentioned in Sub-Rule (6), the fees due up to the hour of postponement or adjournment to such
assessors as have attended.

(10) Where such payment is not made the court may stay the action until it be made or may continue
the trial without the assistance of assessors or may make such order as may be just.
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(11) Every assessor acting in a case shall be entitled to the fees set out in Table D of Annexure 2.

RULE 60

60 NON-COMPLIANCE WITH RULES INCLUDING TIME LIMITS AND ERRORS

(1) Except where otherwise provided in these rules, failure to comply with these rules or with any
request made in pursuance thereof shall not be ground for the giving of judgment against the party in
default.

(2) Where any provision of these rules or any request made in pursuance of any such pro vision has
not been fully complied with the court may on application order compliance therewith within a stated
time.

(3) Where any order so made is not fully complied with within the time so stated, the court may on
application forthwith give judgment in the action against the party so in default or may adjourn the
application and grant an extension of time for compliance with the order on such terms as to costs
and otherwise as may be just.

(4) The court may on either such application order such stay of proceedings as may be necessary.

(5) Subject to the provisions of rule 17 (1) (b), any time limit prescribed by these rules, except the
period prescribed in rule 51 (3) and (6), may at any time, whether before or after the expiry of the
period limited, be extended-

(a) by the written consent of the opposite party; and

(b) if such consent is refused, then by the court on application and on such terms as to costs
and otherwise as may be just.

(6) Where there has been short service without leave, of any notice of set-down or notice of any
application or of process of the court the court may, instead of dismissing such notice or process,
adjourn the proceedings for a period equivalent, at the least, to the period of proper notice upon such
terms as to costs as may be just. If the proceedings be adjourned in the absence of the party who
received short service, due notice of the adjournment must be given to such party by the party
responsible for the short service.

(7) No process or notice shall be invalid by reason of any obvious error spelling or in figures or of
date.

(8) If any party has in fact been misled by any such error in any process or notice served upon him,
the court may on application grant him such relief as may be just and may for that purpose set aside
the process or notice and rescind any default judgment given thereon.

9 (@ A party to a cause in which an irregular or improper step or proceeding has been taken
by any other party may, within 7 days after becoming aware of the irregularity or
impropriety, apply to the Court to set aside the step or proceeding, but a party who has
taken any further steps in the cause with knowledge of the irregularity or impropriety is
not entitled to make such application.

(b) Application in terms of paragraph (a) shall be on notice to all parties specifying
particulars of the irregularity or impropriety alleged.

(c) If at the hearing of such application the Court is of the opinion that the step or proceeding
is irregular or improper, it may set aside the step or proceeding in whole or in part, either
as against all parties or as against some of them and grant leave to amend or make such
order as it considers fit.

(d) Until a party has complied with any order of Court made against him or her in terms of

this rule, he or she may not take any further step in the cause, save to apply for an
extension of time within which to comply with such order
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[Subrule (9) inserted by GRN 200 of 2007]

RULE 61

61 RECORDS ENTRIES OR DOCUMENTS AS EVIDENCE IN CIVIL MATTERS

(1) Where it is necessary to give in evidence in the court any record, entry or document of the same
court in another action, the clerk of the court shall, on reasonable notice, produce and show the
original thereof, and the cost of copies shall not be allowed.

(2) Where it is necessary to give in evidence in another court any such record, entry or document, a

copy thereof certified by the clerk of the court may be given in evidence without production of the
original.

RULE 62

62  SECURITY FOR COSTS BY PLAINTIFF

(1) Where a plaintiff-

(a) is not resident within the Republic;

(b) is an unrehabilitated insolvent;

(c) is a registered or incorporated company;

(d) has no substantial interest in the cause of the action;

(e) is a person in respect of whom the court has made an order, which is still in force, in
terms of section 74 of the Act whereby provision is made for the administration of his
estate; or

)] is a person to whom assistance is rendered in terms of the Agricultural Credit Act, 1966

(Act 28 of 1966),

the defendant may (unless the plaintiff has obtained leave to sue as a pauper) after service of the
summons and before the closing of the pleadings require him to give security to him for the costs of
the action in a form which is acceptable to him (excluding the principal or costs of any claim in
reconvention made by the defendant): Provided that if the fact relied upon first came to the knowledge
of the defendant after the closing of pleadings, the defendant may within seven days after such fact
has come to his knowledge require that such security be given.

[Rule 62(1) substituted by GN R947 of 1972 amended by GN R689 0f1976 and again substituted by GN R1338 of 1984.]

(2) If such request is not complied with within 7 days, the court may on application either stay the
proceedings until such request is complied with or dismiss the action.

[Sub-Rule (2) amended by GN R.689 of 1976.]

(3) In this rule "plaintiff* shall not include a plaintiff in reconvention nor shall "action” include a claim in
reconvention.

(4) Money paid into court under Sub-Rule (1) and outstanding for more than 3 years, may be paid into
the Consolidated Revenue Fund, after 3 months' notice of such intention in writing has been given to
the parties concerned. Thereafter the parties concerned may apply for a refund of the amount paid
into the said Fund.

(5) The provisions of this rule shall mutatis mutandis apply to proceedings instituted by way of
application.
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RULE 63

[Rule 63 deleted by GN R.2222 of 1978.]

RULE 64

64 PROCEDURE FOR SECURING THE ATTENDANCE OF WITNESSES IN CRIMINAL CASES

(1) The process for securing the attendance of any person before the court to give evidence in any
criminal case or to produce any books, papers or documents, shall be by subpoena prepared by the
party desiring the attendance of that person and issued by the clerk of the court.

(2) The original subpoena and so many copies thereof as there are witnesses to be subpoenaed,
shall be delivered to the messenger or other person authorized to serve subpoenas in the area where
the witness is residing or to the person referred to in section 15 (2) or (3) of the Act, as the case may
be.

(3) A copy of the subpoena shall be served upon the witness personally or at his residence or place
of business or employment by delivering it to some person thereat who is apparently not less than 16
years of age and apparently residing or employed thereat.

(4) If the person to be served with a subpoena keeps his residence or place of business closed and
thus prevents the service of the subpoena, it shall be sufficient service to affix a copy thereof to the
outer or principal door of such residence or place of business.

(5) The person serving the subpoena shall, if required by the person upon whom it is served, exhibit
to him the original.

(6) The person serving the subpoena shall make a return of service by endorsing on the original or on
a document attached thereto the manner in which the subpoena was served. The original shall be
returned to the clerk of the court out of whose office it was issued.

RULE 65

65 CRIMINAL RECORD BOOK

(1) The clerk of the court shall keep a book to be styled the "criminal record book" in which he shall
daily enter particulars of every criminal case coming before the court on that day.

(2) Where the court has issued a warrant in terms of the provisions of section 309 (3) or section
309bis of the Criminal Procedure Act, 1955 (Act 56 of 1955), and the prosecutor subsequently
withdraws the charge, it shall not be necessary to again enter particulars of such case in the criminal
record book: Provided that if such particulars are not entered in the criminal record book a separate
register shall be kept by the clerk of the court of all warrants issued in terms of the aforesaid sections
and at each successive stage he shall enter therein particulars of the date of issue of the warrant, the
case number, the name of the accused, the date upon which the warrant was forwarded to the police
for execution, the fact that the case has been withdrawn and any other particulars that circumstances
may require.

(3) The charge sheet or, when the matter comes before the court by way of preparatory examination,
the covering sheet, shall, when the matter first comes before the court, be numbered by him with a
consecutive number for the year and the case shall then be entered in the criminal record book under
that number.

(4) The particulars recorded in the criminal record book shall include-

(a) the date of hearing;
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(b)
()

(d)
(e)
()
(9)

the case number;

the name of the accused;

[Para. (c) amended by GN R.2221 of 1977.]
the crime charged;
the verdict;
the sentence or other mode of disposal; and

any remarks (including the date and effect of any order of the Supreme Court of South
Africa varying the verdict or sentence on review or appeal).

(5) The judicial officer presiding at the hearing shall himself record in the criminal record book any
sentence imposed or other order of disposal made by him including acquittal, or other discharge,
postponement of sentence, adjournment, remand to another court or committal for trial.

RULE 66

66 RECORDS OF CRIMINAL CASES

(1) The plea and explanation or statement, if any, of the accused, the evidence orally given, any
exception or objection taken in the course of the proceedings, the rulings and judgment of the court
and any other portion of the proceedings, may be noted in shorthand (hereinafter also referred to as
"shorthand notes") either verbatim or in narrative form or recorded by mechanical means.

[Sub-Rule (1) substituted by GN R.3002 of 1969.]

(2) Every person employed for the taking of shorthand notes in terms of Sub-Rule (1) or for the
transcription of notes so taken by another person shall be deemed to be an officer of the court and
shall before entering on his duties in writing take an oath or make an affirmation before a judicial
officer as provided in rule 30 (5).

3) @

(b)

(©)

(4) (@

Shorthand notes so taken shall be certified as correct by the shorthand writer and filed with
the record of the case by the clerk of the court.

Subject to the provisions of Sub-Rule (4) and rule 67 (3), (8) and (10), no such shorthand
notes shall be transcribed unless a judicial officer so directs.

The transcript of any shorthand notes so transcribed shall be certified as correct by the
person making such transcript and shall be filed with the record.

In any case in which no transcription was ordered in terms of Sub-Rule (3), any person
may, on notice to the clerk of the court, request a transcription of any shorthand notes taken
by virtue of a direction given under Sub-Rule (1) and shall, save in the case of the State,
pay a fee of N$7-50 per A4 size page or part thereof for such transcription.

[Para. (a) amended by GN R261 of 1977, GN R1449 of 1979 GN R.1139 of 1982, GN R.1338 of 1984 and by GN75 of 2000.]

(b)

(©)

(d)

One copy of the transcript of such shorthand notes shall be supplied, free of charge, to the
person at whose request the transcription was made.

The original copy of the transcript of any shorthand notes referred to paragraph (a), shall be
certified as correct by the person making such copy and shall be filed with the record of the
case.

A sum sufficient to cover the approximate fee payable under paragraph (a) shall be
deposited with the clerk of the court in advance.
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(5) Subject to the provisions of Sub-Rule (6), any shorthand notes and any transcript thereof, certified
as correct, shall be deemed to be correct and shall form part of the record of the proceedings in
guestion.

[Sub-Rule (5) amended by GN R.3002 of 1969.]

(6) The prosecutor or the accused may, not later than 7 days after judgment or where the
proceedings have been taken down in shorthand or by mechanical means, within 7 days after the
transcription thereof has been completed, apply to the court to correct any error in the record or the
certified transcript thereof and the court may correct any such error.

(7) Subject to the provisions of Sub-Rule (4) (b), a copy of any transcript made simultaneously with
the transcription of any shorthand notes may, upon application to the clerk of the court, be supplied to
any person upon payment, save in the case of the State, of a fee of-

€) in the case of a copy of a transcript referred to in Sub-Rule (3), N$2-50 per A4 size page
or part thereof;

[Para. (a) amended by GN R.1338 of 1984 and by GN75 of 2000.]

(b) in the case of a copy of a transcript referred to in Sub-Rule (4) (a), N$2-50 per A4 size
page or part thereof.

[Para. (b) amended by GN R.1338 of 1984 and by GN 75 of 2000.]

(8) Any reference in this rule to shorthand notes or to a transcription or transcript of such notes or to a
copy of such transcript, or to a person employed for the taking of such notes, or to a person
transcribing such notes, shall be construed as a reference to a record of proceedings made by
mechanical means, to a transcription or transcript of such record, or to a copy of such transcript, to a
person employed for the making of such mechanical record, or to a person transcribing such record
as the case may be.

(9) Where a magistrate or the court is satisfied that an accused is unable to pay the costs of obtaining
a copy of any record or of any transcript thereof or is able to pay only part of such costs, such
magistrate or court may, at the request of the accused, direct the clerk of the court to deliver a copy of
such record or transcript to the accused free of charge or at such reduced charge as the magistrate or
court may determine.

RULE 67

67 CRIMINAL APPEALS

(1) A convicted person desiring to appeal under section 103 (1) of the Act, shall within 14 days after
the date of conviction, sentence or order in question, lodge with the clerk of the court a notice of
appeal in writing in which he shall set out clearly and specifically the grounds, whether of fact or law
or both fact and law, on which the appeal is based: Provided that if such appeal is noted by a legal
practitioner on behalf of a convicted person he shall simultaneously with the lodging of the notice of
appeal lodge a power of attorney authorizing him to note an appeal and to act on behalf of the
convicted person. A convicted person who, after a judge of the court of appeal has refused to certify
that there are reasonable grounds for appeal, still desires to prosecute an appeal which he has noted
shall, within 14 days after being notified of such refusal, in writing indicate or cause to be indicated to
the clerk of the court whether he intends prosecuting the appeal other than in person and unless he
so indicates and takes the necessary steps to prosecute the appeal within the said period, the noted
appeal shall be deemed to have lapsed.

[Sub-Rule (1) amended by GN R.2221 of 1977.]

(2) If the appellant is unable, owing to illiteracy or physical defect, to write out such notice of appeal,
the clerk of the court shall, upon his request, do so.

(3) Upon an appeal being noted-

(a) by a person other than a person referred to in section 103 (6) of the Act; or
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(b) by a person referred to in section 103 (6) of the Act and a judge of the court of appeal
has certified that there are reasonable grounds for appeal or if the appeal is proceeded
with by a legal practitioner on behalf of such a person,

the clerk of the court shall cause to be prepared a copy of the record of the case, including a
transcript thereof if it was recorded in accordance with the provisions of rule 66 (1), and then place
such copy before the judicial officer who shall within 14 days thereafter furnish to the clerk of the court
a statement in writing showing-

0] the facts lie found to be proved;

(i) his reasons for any finding of fact specified in the appellant's notice as appealed
against; and

(iii) his reasons for any ruling on any question of law or as to the admission or

rejection of evidence so specified as appealed against.

[Sub-Rule (3) substituted by GN R.947 of 1976.]

(4) The clerk of the court shall upon receipt of the judicial officer's statement forthwith inform the
person who noted the appeal that the statement has been furnished.

(5) Within 14 days after the person who noted the appeal has been so informed, the appellant may by
notice to the clerk of the court, amend his notice of appeal and the judicial officer may, in his
discretion, within 7 days thereafter furnish to the clerk of the court a further or amended statement of
his findings of fact and reasons for judgment.

(6) When an appeal is noted in a case in which the prosecution was not at the public instance the
notice referred to in Sub-Rule (1) and any amended notice provided for in Sub-Rule (5) shall be
served by the appellant also upon the prosecutor.

(7) An attorney-general desiring to appeal under section 103 (2) of the Act against the dismissal of a
summons or charge shall, within 28 days after such dismissal, deliver a notice of appeal.

(8) Upon an appeal being noted as provided in Sub-Rule (7) the clerk of the court shall cause to be
prepared a copy of the record of the case, including a transcript thereof if it was recorded in
accordance with the provisions of rule 66 (1), and then place the record before the judicial officer who
shall within 14 days thereafter furnish to the clerk of the court a statement in writing of his reasons for
dismissing the summons or charge.

(9) An attorney-general or other prosecutor who contemplates an appeal under section 104 (1) of the
Act, shall, within 28 days after the conclusion of the criminal proceedings, in writing request the
judicial officer to state a case.

(10) Upon receipt of the request referred to in Sub-Rule (9), the clerk of the court shall cause to be
prepared a copy of the record of the case, including a transcript thereof if it was recorded in
accordance with the provisions of rule 66 (1), and then place the record before the judicial officer who
shall within 14 days thereafter furnish a stated case to the clerk of the court who shall forthwith
transmit a copy thereof to the attorney-general or other prosecutor, as the case may be. The stated
case shall be divided into paragraphs, numbered consecutively and shall be arranged in the following
order-

(a) The judicial officer's findings of fact in so far as they are material to the questions of law
on which decision in favour of the accused was given;

(b) guestions of law;
(c) the judicial officer's decision on such questions and his reasons therefore.

(11) The attorney-general or other prosecutor may, within 14 days after the receipt by him of the
stated case, deliver notice of appeal against the decision on questions of law.

(12) Every notice of appeal, judicial officer's statement and stated case filed of record with or
furnished to the clerk of the court under the provisions of this rule shall become part of the record.
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(13) The clerk of the court shall within 7 days after receipt by him of the statement referred to in Sub-
Rule (5) or (8) or of the notice of appeal delivered in terms of Sub-Rule (11), as the case may be,
transmit to the registrar of the court of appeal the record of the criminal proceedings or the stated
case, together with 3 copies thereof. When the prosecution is at the public instance he shall also
transmit one such copy to the attorney-general: Provided that if the appellant has not amended his
notice of appeal as provided in Sub-Rule (5), the clerk of the court shall so transmit the record without
delay after the period allowed for an amendment of the notice of appeal has lapsed.

RULE 68

68  OATH OF OFFICE OF INTERPRETER

(1) Every interpreter other than a casual interpreter shall upon entrance into office, in writing, take an
oath or make an affirmation subscribed by him before a judicial officer in the form set out below,
namely:

(full name)

do hereby swear/ truly affirm that whenever | may be called upon to perform the functions of an
interpreter in any proceedings in any magistrate's court | shall truly and correctly to the best of my
ability interpret from the language | may be called upon to interpret into either of the official languages
and vice versa.”

(2) Such oath or affirmation shall be taken or made or administered in the manner prescribed for the
taking or making or administration of an oath or affirmation.

(3) Whenever a casual interpreter is appointed to interpret in a particular case he shall be required to
take an oath or truly affirm before a judicial officer as follows:

(full name)

do hereby swear/truly affirm that | shall truly and correctly to the best of my ability interpret from the
language | am called upon to interpret in the proceedings of .........ccccciiiee i held in the
magistrate’s court Of ..........c.....c.oovimnciieeennnn. into either of the official languages and vice versa.”

Such oath or affirmation shall be taken or made or administered in the manner prescribed for the
taking or making or administration of an oath or affirmation.

(4) The fact that the oath has been taken by such casual interpreter or that he has affirmed to
interpret truly and correctly shall be endorsed on the court record and also the language be is called
upon to interpret from or into, excluding the official languages.

(5) Whenever a casual interpreter is employed on a daily basis for a certain period to interpret from or
into a particular language it shall not be necessary to administer an oath to him in every case or to
require him to affirm in every case but he shall be required to take an oath or truly affirm, in writing,
before a judicial officer that he will truly and correctly to the best of his ability interpret from the
language he may be called upon to interpret in any proceedings in any magistrate's court into one of
the official languages and vice versa for the period he is employed as a casual interpreter. Such oath
or affirmation shall be taken or made or administered in the manner prescribed for the taking or
making or administration of an oath or affirmation.

[Rule 68 substituted by GN R.1115 of 1974.]
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RULE 69

69 REPEAL OF RULES

(1) Subject to the provisions of paragraph (h), Government Notices 814 dated 18 May 1945, 362
dated 13 February 1948, 1154 dated 11 June 1954, 1212 dated 18 June 1954, 918 dated 6 May
1955, 802 dated 13 June 1958, 2014 dated 4 December 1959, and 1313 dated 28 August 1964 are
hereby repealed.

(b) For a period of 12 months from the date upon which these rules come into operation the use of
the forms contained in the First Annexure to the rules published under Government Notice 814 dated
18 May 1945, as amended, and repealed by paragraph (a), may, with the necessary variations as
circumstances may require, be continued
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ANNEXURE 1

[The forms are reproduced here, as amended by GN R3002 OF 1969, GN R947 of 1972, GN R2222 of 1978, GN R1314 of 1980, GN
R1800 of 1981, GN R1139 of 1982, GN R1689 of 1983 , GN R1338 of 1994 and GN 75 of 2000]

FORMS

NUMERICAL LIST

[Numerical index of forms amended by GN R2222 of 1978 and GN75 of 2000]

Form No.

1 Notice of application (general form).

2 Summons commencing action (ordinary).

3 Summons commencing action (in which is included an automatic rent interdict).
4 Notice under rule 9 (12) for substituted service.

5 Request for default judgment.

5A Request for judgment in terms of section 57 of the Act.

5B Request for judgment in terms of section 58 of the Act.

6 Notice of withdrawal.

7 Notice of application for summary judgment.

8 Affidavit in support of application for summary judgment.
9 Affidavit under section 32 of the Act.

10 Security under section 32 of the Act.

11 Order under section 32 of the Act.

12 Consent to sale of goods attached under section 32 of the Act.

13 Notice to deliver schedule of documents.

14 Notice to produce documents for inspection.

15 Notice to produce at trial.

16 Order for interdict obtained ex parte.

17 Order for arrest of person suspectus de fuga.

18 Order for attachment of person or property to found or confirm jurisdiction.
19 Direction to attend pre-trial conference.
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20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43

44

45

46

47

48

49

Order - Pre-trial conference.

Application for trial with assessors.

Summons to assessor.

Commissions de bene esse.

Subpoena.

Warrant for payment of fine or arrest of witness in default.

Warrant for the arrest of a witness in default.

Security on arrest, attachment or interdict ex parte.

Security when execution is stayed pending appeal.

Security when execution is allowed pending appeal.

Warrant of ejectment.

Warrant for delivery of goods.

Warrant of execution against property.

Notice of attachment in execution.

Notice to preferent creditor [section 66 (2) (a) of the Act].

Interpleader summons [section 69 (1) of the Act].

Interpleader summons [section 69 (2) of the Act].

Security under rule 38.

Emoluments attachment order.

Garnishee order.

Notice to show cause under section 65A (1) of the Act.

Notice of set-down of postponed proceedings under section 65E (3) of the Act.
Warrant for arrest and detention under section 65F (1) read with section 65H of the Act.
Warrant of liberation in a civil matter under section 65L (c) of the Act.
Application for an administration order under section 74 (1) of the Act.

Statement of affairs of debtor in an application for an administration order in terms of section 651 (2)
or 74A of the Act.

Notice to debtor that an additional creditor has lodged a claim against him for a debt owing before the
making of the administration order.

Notice to debtor that a creditor has lodged a claim for a debt owing after granting of the
administration order.

Notice to add an additional creditor to the list of creditors of a person under administration.
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50 Notice to creditor that his name has been added to the list of creditors of a person under
administration.

51 Administration order.
52 Distribution account in terms of section 74J (5) of the Act.

52A Rescission of an administration order.

53 Notice of abandonment of specified claim, exception or defence.
54 Agreement not to appeal.

55 Request to inspect record.

56 Criminal record book.

57 Notice under section 109 (2) of the Act.

58 Warrant of arrest and committal under section 109 (4) of the Act.
59 Certificate of liberation.

60 Notice to judgment debtor of registration of foreign judgment
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51

54

44

21

59

23

12

56

52

19

38

39

35

36

13

14

15

33

34

40

41

47

ALPHABETICAL LISTALPHABETICAL LIST

[Alphabetical index substituted by GN R2222 of 1978 and GN 75 of 2000 ]

Administration order

Affidavit in support of application for summary judgment.
Affidavit under section 32 of the Act.

Agreement not to appeal.

Application for an administration order under section 74 (1) of the Act.
Application for trial with assessors.

Certificate of liberation.

Commissions de bene esse.

Consent to sale of goods attached under section 32 of the Act.
Criminal record book.

Distribution account in terms of section 74J (5) of the Act.
Direction to attend pre-trial conference.

Emoluments attachment order.

Garnishee order.

Interpleader summons [section 69 (1) of the Act].
Interpleader summons [section 69 (2) of the Act].

Notice of application (general form).

Notice under rule 9 (12) for substituted service.

Notice of withdrawal.

Notice of application for summary judgment.

Notice to deliver schedule of documents.

Notice to produce documents for inspection.

Notice to produce at trial.

Notice of attachment in execution.

Notice to preferent creditor [section 66 (2) (a) of the Act].
Notice under section 65A (1) of the Act to show cause.

Notice of set-down of postponed proceedings under section 65E (3) of the Act.

Notice to debtor that an additional creditor has lodged a claim against him for a debt owing before the

making of the administration order.
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48 Notice to debtor that a creditor has lodged a claim for a debt owing after granting of the
administration order.

49 Notice to add an additional creditor to the list of creditors of a person under administration.

50 Notice to creditor that his name has been added to the list of creditors of a person under
administration.

53 Notice of abandonment of specified claim, exception or defence.
57 Notice under section 109 (2) of the Act.

60 Notice to judgment debtor of registration of foreign judgment.
11 Order under section 32 of the Act.

16 Order for interdict obtained ex parte.

17 Order for arrest of person suspectus de fuga.

18 Order for attachment of person or property to found or confirm jurisdiction.
20 Order - pre-trial conference.

5 Request for default judgment.

5A Request for judgment in terms of section 57 of the Act.

5B Request for judgment in terms of section 58 of the Act.

55 Request to inspect record.

52A Rescission of an administration order.

10 Security under section 32 of the Act.

27 Security on arrest, attachment or interdict ex parte.

28 Security when execution is stayed pending appeal.

29 Security when execution is allowed pending appeal.

37 Security under rule 38.

45 Statement of affairs of debtor in an application for an administration order under section 651 (2) or
74A of the Act.

24 Subpoena.

2 Summons commencing action (ordinary).

3 Summons commencing action (in which is included an automatic rent interdict).
22 Summons to assessor.

25 Warrant for payment of fine or arrest of witness in default.

26 Warrant for the arrest of a witness in default.

30 Warrant of ejectment.

31 Warrant for delivery of goods.

32 Warrant for execution against property.
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42 Warrant of arrest and detention under section 65F (1) read with section 65H of the Act.
43 Warrant of liberation in a civil matter.

58 Warrant of arrest and committal under section 109 (4) of the Act.
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NO. 1 NOTICE OF APPLICATION (GENERAL FORM).

In the Magistrate's Court for the DIStFiCt Of ......ccccoovveeoinines e REIA Q... e

In the matter between

SRR AY o o] [fe7=111

and
veeee....... Respondent
Take notice that application will be made to the above-mentioned Court on the .............. day of
.............................. s reneieneenne. @b a.mu/p.m. for an order (state terms of order applied for).
Dated at............................. thiS.......u... AAY Of et et et ey et e

To s
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NO.2 SUMMONS COMMENCING ACTION (ORDINARY).

SUBd QUL DY e
Telnumber
Fax number

Ref

Signature of Plaintiff or Plaintiff's Legal Practitioner of Record

DAte Of SIGNALUTE ... et e e e e e e en

In the Magistrate's Court for the DiStrict Of.............c.cecveu e e, held at ...........cccooveneiiiiien,
Between
........................................................................................................................................... Plaintiff
and
............................................................................................................................................ Defendant
1 o TSP PP PP PPPPROP
You are hereby summoned that you do within ............. (TR ) days of the service of this

summons deliver or cause to be delivered to the Clerk of the aforesaid Court and also the plaintiff or
his or her legal practitioner, at the address specified herein, a notice in writing of your intention to
defend this action and answer the claim OF ........oooooviiiiioiicieeeeeeee et ns
the plaintiff herein, particulars whereof are endorsed hereunder.

(1) Particulars: Plaintiff's claim against defendant is for payment of the sum/balance of NS...............
in respect of :

(2) Prayers : Wherefore plaintiff prays for judgment against the defendant for:

Costs if the action is undefended and if costs are awarded by the court on a party and party scale will
be as follows:

Summons N$ Judgment N$
Courtfees.. .. . oo o i oo e e
Legal Practitioner'sfees.. .. .. .. .. .. .. e
G ST o ot e e e
Messenger’s fees .. .. .. .. ..o
Messenger’s fees : non-service .. ... .. ..
Sub-Total .. .. .. .. .. .. . .
TOTAL .. o e e N$

(3) And take notice that-
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@

(b)

©

(d)

(e)

(1)

in default of your paying the amount of the claim and costs within the said period or of your delivering a
notice of intention to defend you will be held to have admitted the said claim and the plaintiff may proceed
therein and judgment may be given against you in your absence;

if you pay the said claim and costs within the said period judgment will not be given against you herein and
you will save judgment charges. You will also save judgment charges if, within the said period, you lodge
with the clerk of the aforesaid Court a consent to judgment;

if you admit the claim and wish to consent to judgment or wish to undertake to pay the claim in installments or
otherwise, you may approach the plaintiff or his legal practitioner. Your attention is directed to the
provisions of section 75 of the Magistrates' Court Act, 1944 (Act 32 of 1944), should you wish to pay the said
claim in installments, ant to section 58 of that Act, should you wish to consent to judgment.

Any person against whom a court has, in a civil case, given any judgment or made
any order, and who has not, satisfied in full such judgment or order and paid all
costs for which he or she is liable in connection therewith, shall, if he or she has
changed his or her place of residence, business or employment, within 14 days
from the date of every such change notify the clerk of the court which gave
judgment or made such order and the judgment creditor or his or her legal
practitioner, fully in writing of the particulars of his or her new place of residence,
business or employment (section 109). Upon failure to do so he or she may be
convicted and sentenced to a period of imprisonment not exceeding 3 months or
fined for an amount not exceeding N$1000;

Any person against whom a court has in a civil case, given any judgment or made an
order and who has not within 10 days, satisfied in full such judgment or order may for
such failure be called upon by notice to appear before the court in chambers to enable
the court to inquire into his or her financial position and to make such order as the court
deems just and equitable (section 65A & D of the Act)

Any person who fails to appear upon a notice in terms of section 65A(1) of the Act shall
be guilty of an offence and may be sentenced to a fine not exceeding N$1000 or to
imprisonment for a period not exceeding 3 months or to both such fine and imprisonment
or to periodical imprisonment of not less than 100 hours and not more than 2000 hours

(2) Consent to judgment.

I the undersigned, being the defendant in this matter, admit that 1 am liable to the plaintiff as claimed in the
summons (or in the amount of NS............ccccoeveinis ) And costs to date and | consent to judgment accordingly.

Dated at....

Defendant

(5) Notice of intention to defend the Action.

TO the Clerk Of the COUNL: ..o e
Kindly take notice that the defendant hereby notifies his or her intention to defend this action. Service of all
process, notices and documents Will be accepted Qf ...........ccoeoisiiiiiiiiiiiiiee s

(physical address). The postal address of defendant is ................c..c.ccoeeove e eeeiiiieieeeeeeee e e

Dated at....

......................................... thiS...cccced@Y OF oy ey

Defendant/Defendant's Legal Practitioner

To The Plaintiff or Plaintiff's Legal Practitioner
Acknowledge receipt of this document on this ...... AAY Of e e e ettt e s ) e
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Signhature
NOTE: A copy of this document must be delivered to the plaintiff or plaintiff's legal practitioner and the
original must be filed of record with the clerk of the court subsequent to the delivery of the copy to the plaintiff
or his or her legal practitioner

[Form 2 substituted by GN 75 OF 2000]
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NO. 3SUMMONS COMMENCING ACTION (IN WHICH IS INCLUDED AN AUTOMATIC RENT

INTERDICT)
Sued OULBY e
P.O Box/Private Bag
Telnumber e
Fax number e
Ref

Signature of Plaintiff or Plaintiff's Legal Practitioner of Record

DLE Of SIGNANUFC ...ooo...oeeeeeoeeeee e e e
In the Magistrate's Court for the DiStrict Of-............c.cee v e e held at ...........ccooovevevienienn,

Between

........................................................................................................................................... Plaintiff
and

............................................................................................................................................ Defendant
0 YUY PUPRU
You are hereby summoned that you do within ............. (cerrrereeeinens ) days of the service of this

summons deliver or cause to be delivered to the Clerk of the aforesaid Court and also the plaintiff or
his or her legal practitioner, at the address specified herein, a notice in writing of your intention to
defend this action and answer the claim Of ............ccooiiiiiii i
the plaintiff herein, particulars whereof are endorsed hereunder.

(3) Particulars: Plaintiff's claim against defendant is for :

0] arrear rent in terms of an agreement concluded by and between the parties
on or about .................... which is due and payable in respect of defendant's
teNANCY Of .eveiiiiiii of which arrear rent the particulars

are as follows:

Date due and payable For period In the amount of

and which despite demand defendant neglects or fails to pay;
(if) and for confirmation of the interdict appearing in this summons;
(i) and for cancellation of the said agreement or confirmation of the cancellation of

the agreement which cancellation was done in ..........ccccoceeeeeeeeenn. with effective
date being .....cooveviiiii, ;
(iv) and for ejectment from the said premises DEING ...........cuuuiiiiiirieiirirriee et ;
(v) damages in the amount of N$............cccoeeeen per months calculated from the
date of .....vvenennene to date of eviction;
(vi) interest at the rate of ................... 0 et ettt et e ;

(vii)Costs of suit;

Costs if the action is undefended and if costs are awarded by the court on a party and party scale will be as
follows:
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Courtfees.. .. .. ..

Legal Practitioner'sfees.. .. .. .. .. .. ..
Messenger’s fees .. .. . w v v e v o w
Messenger’s fees : non-service .. ... .. ..
Sub-Total .. .. .. .. .. . . ..o
TOTAL .. oo e e
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Summons N$

Judgment N$




(1) And take notice that-

THE DEFENDANT AND ALL OTHER PERSONS ARE HEREBY INTERDICTED FROM REMOVING OR CAUSING OR
SUFFERING TO BE REMOVED ANY OF THE FURNITURE OR EFFECTS IN OR ON THE PREMISES DESCRIBED IN THE
PARTICULARS OF CLAIM ENDORSED HEREIN BEFORE WHICH ARE SUBJECT TO THE PLAINTIFF'S HYPOTHEC

FOR RENT UNTIL AN ORDER RELATIVE THERETO SHALL HAVE BEEN MADE BY THE COURT.

(3) And take notice that-

@) in default of your paying the amount of the claim and costs within the said period or of your delivering a
notice of intention to defend you will be held to have admitted the said claim and the plaintiff may proceed
therein and judgment may be given against you in your absence;

(b) if you pay the said claim and costs within the said period judgment will not be given against you herein and
you will save judgment charges. You will also save judgment charges if, within the said period, you lodge
with the clerk of the aforesaid Court a consent to judgment;

(c) if you admit the claim and wish to consent to judgment or wish to undertake to pay the claim in installments or
otherwise, you may approach the plaintiff or his legal practitioner. Your attention is directed to the
provisions of section 75 of the Magistrates' Court Act, 1944 (Act 32 of 1944), should you wish to pay the said
claim in installments, ant to section 58 of that Act, should you wish to consent to judgment.

(d) Any person against whom a court has, in a civil case, given any judgment or made any order,
and who has not, satisfied in full such judgment or order and paid all costs for which he or
she is liable in connection therewith, shall, if he or she has changed his or her place of
residence, business or employment, within 14 days from the date of every such change
notify the clerk of the court which gave judgment or made such order and the judgment
creditor or his or her legal practitioner, fully in writing of the particulars of his or her new
place of residence, business or employment (section 109). Upon failure to do so he or she
may be convicted and sentenced to a period of imprisonment not exceeding 3 months or
fined for an amount not exceeding N$1000;

(e) Any person against whom a court has in a civil case, given any judgment or made an order and who
has not within 10 days, satisfied in full such judgment or order may for such failure be called upon
by notice to appear before the court in chambers to enable the court to inquire into his or her
financial position and to make such order as the court deems just and equitable (section 65A & D
of the Act)

(f) Any person who fails to appear upon a notice in terms of section 65A(1) of the Act shall be guilty of an
offence and may be sentenced to a fine not exceeding N$1000 or to imprisonment for a period not
exceeding 3 months or to both such fine and imprisonment or to periodical imprisonment of not
less than 100 hours and not more than 2000 hours

(4) Consent to judgment.

I the undersigned, being the defendant in this matter, admit that 1 am liable to the plaintiff as claimed in the
summons (or in the amount Of N§..............coceeceeee, ) And costs to date and I consent to judgment accordingly.
Dated at.........ccccocvevveveiireeens thiS v, day Of...ccooeviiiiiecce s ) e ,

Defendant
(5) Notice of intention to defend the Action.
TO the Clerk Of the COUNL: ...ttt
Kindly take notice that the defendant hereby notifies his or her intention to defend this action. Service of all
process, notices and documents Will be accepted at ........ccccccooviiii i,
(physical address). The postal address of Aefendant i ..............cccoccoi vt esietiee teeeieeeee ettt seeieens
Dated at.....c.ccoveveiiiee e, this.......... Y OF ey ey

Defendant/Defendant's Legal Practitioner

To The Plaintiff or Plaintiff's Legal Practitioner:
Acknowledge receipt of this document on this ...... AAY Of oot et et et ey e
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Sighature

NOTE: A copy of this document must be delivered to the plaintiff or plaintiff's legal practitioner and the
original must be filed of record with the clerk of the court subsequent to the delivery of the copy to the plaintiff
or his or her legal practitioner.

[Form 3 substituted by GN R2222 of 1978 and by GN R1314 of 1980 and GN 75 of 2000.]
NO. 4 NOTICE UNDER RULE 9 (12) FOR SUBSTITUTED SERVICE.

In the Magistrate's Court for the District of ..o held at

Case NO. ..o of .co.....

To:

Take notice that a summons has been issued against you in this court by

of... for the sum ofR ..........................

SO e (state cause of action brlefly) and that an order has been made that the
publication of notice of such summons shall be deemed to be good and sufficient service of the summons on you.

You are required to enter an appearance to defend on or before the .......... day of ... ceeee ey oo and Tf you do
not do so, judgment may be given against you in your absence

Dated at ... ..........c........... this ....... Aay Of ..o v iy

Plaintiff / Plaintiffs Legal Practitioner ............ccooiiiiiii e

Address L
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NO. 5 REQUEST FOR DEFAULT JUDGMENT

In the Magistrate's Court for the District Of .o held

.................................................................................................................. Plaintiff
and

............................................................................................................. Defendant
The plaintiff hereby applies that-

(@) the defendant having been duly served;

(b) the time for entering appearance to defend having expired; and

(© the defendant not having entered an appearance to defend,
judgment be given against the defendant, as claimed in the summons for R.......... (state particulars if
judgment is applied for something less than that claimed in the summons), together with
Ro, interestat .......... per cent from the date of summons.
Dated at.......cccooeeeevvvvviieieeeeenee, this....ooeeeeeee, day of............. ,19....... ,

Plaintiff/Plaintiff's Legal Practitioner

[Form 5 substituted by GN R391 of 7 March 1986.]
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NO. 5A REQUEST FOR JUDGMENT WHERE THE DEFENDANT HAS ADMITTED LIABILITY AND
UNDERTOOK TO PAY THE DEBT IN INSTALLMENTS OR OTHERWISE - SECTION 57 OF THE
MAGISTRATES' COURTS ACT, 1944 (ACT 32 OF 1944).No. 5ARequest for Judgment where the
defendant has admitted liability and undertook to pay the debt in instalments or otherwise -
Section 57 of the Magistrates' Courts Act, 1944 (Act 32 of 1944).

In the Magistrate's Court for the DiStriCt Of.........ooo i e

0T=1 [0 = R
Case No of .........
In the matter between
PP NURRRRRRN o £-110 111
and
veveenn.... Defendant

Plaintiff requests that judgment in the above-mentioned matter in terms of section 57 (2) of the
Magistrates' Courts Act, 1944, be noted in his favour against the defendant as follows:

Judgment debt Costs
Outstanding balance of the debt
[Section 57 (2) (C) (I)]-- v evveererereeia e
Interestat ............. per cent per annum
Accountedfrom __ L
Court fees (only when this is the first Document in action)
(SeCtioN B59) ..viviii i
Collection fees [section 57 (1) (C)] +vvvvevveveiiinininnnnn.
Summons, if any (Legal Practitioner's charges, court Fees,
messenger’s fees and messenger’s Fees on re-issue) [section 57
M]........
Costs of affidavit or affirmation by Plaintiff / certificate
by plaintiff’s legal practitioner [Section 57(2)(c)] .........
Costs of registered letter [section 57 (1)] ..................
Costs of notice in terms of rule54 (1) ........ccoooeieniie
Letter of demand, only if no summons has been
issued [section 56] ..........ccciiiiiiiiiii
Request for judgment [section 57] ...t

Totals R R
Total R
plus further interest at ...... per cent per annum as from the date of judgment to the date of

payment, and that payment thereof take place in accordance with defendant's offer.
The following documents are attached:
€) A copy of the letter of demand sent to the defendant in terms of section 56 of the
Magistrates' Courts Act, 1944.
(b) The defendant's written acknowledgment of liability towards the plaintiff for the amount of
the debt and costs claimed (or for any other amount) and his offer.
(c) A copy of the plaintiff's or his Legal Practitioner's written acceptance of the offer.
(d) An affidavit (or affirmation) by the plaintiff/a certificate by the plaintiff's legal practitioner in

Plaintiff/Plaintiff's legal practitioner

................................................... (Address)

Judgment noted on the ....... dayof ..., ) eeeeeeen in favour of the plaintiff for the amount
Of Rovoii and the amount of R ................ costs. The defendant is further ordered to
pay the said judgment and costs in monthly/weekly installments of R ................... The first
installment must be paid on or before .................. and thereafter on or before the ............ day of

every succeeding month/week until the outstanding balance of the judgment debt and costs has been
paid in full.

Clerk of the Court
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[Form 5A inserted by GN R2222 of 1978, substituted by GN R1800 of 1981 and by GN R1338 of 1984.]
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NO. 5B REQUEST FOR JUDGMENT WHERE THE DEFENDANT HAS CONSENTED TO JUDGMENT -
SECTION 58 OF THE MAGISTRATES' COURTS ACT, 1944 (ACT 32 OF 1944).

In the Magistrate's Court for the DiStriCt Of.........ooo i e

0T=1 [0 = RN
Case No of .........
In the matter between
O = I- 11011 i
and
«.ueenen.. Defendant

Plaintiff requests that judgment in the above-mentioned matter in terms of section 58(1) of the
Magistrates' Courts Act, 1944, be noted in his favour against the defendant as follows:

Judgment debt Costs
R c R ¢

Amount of the debt [Section 58 (1)(i)]........ccevvvvererennn.
Interestat ............. per cent per annum
Accounted from
Court fees (only when this is the first Document in action)
(SeCtioNn 59) ...oiuii i
Summons, if any (Legal Practitioner's charges, court Fees,
messenger’s fees and messenger’s Fees on re-issue) [Section 57
(M -.......
Costs of notice in terms of rule54 (1) ......c.covevvnennn.n
Letter of demand, only if no summons has been
issued [Section 56] ..........cveviiiiiiiiiii
Request for judgment [section 58] ............cocevinenens.
Totals R R

and that payment thereof take place in accordance with defendant's consent.

The following documents are attached:

@ A copy of the letter of demand sent to the defendant in terms of section 56 of the
Magistrates' Courts Act, 1944.

(b) The defendant's written consent to judgment and costs.
Dated at..............ccooeeviivieeriinnnns thiS..uiiieieeee, day of............. ,19.......
Plaintiff/Plaintiff's Legal Practitioner
................................................ ..(Address)
Judgment noted on the ............ day of ..o f e in favour of the plaintiff
for the amountof R................ and the amountof R................... costs for which the defendant has
consented to judgment. The defendant is further ordered to pay the said judgment debt and costs in
monthly/weekly installments of R ......................... o] until the judgment

debt and costs have been paid in full.

Clerk of the Court.

[Form 5B inserted by GN R2222 of 1978, substituted by GN R1800 of 1981 and by GN R1338 of 1984.]
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NO. 6 NOTICE OF WITHDRAWAL.

In the matter between
werereennn....Plaintiff
and
verer.n.Defendant

The plaintiff hereby withdraws the above-mentioned action and consents to pay the defendant's taxed
costs.

Dated this.........coeeieeieiiieeeieeeeeeee, day of.. oo ) ereeens

Plaintiff/Plaintiff's Legal Practitioners

93



NO. 7 NOTICE OF APPLICATION FOR SUMMARY JUDGMENT.

In the Magistrate's Court for the District Of..............oooiiiii e,
REIA AL ———————— .

In the matter between
weeeeeeenene.. Applicant

and
weeeeennn... RESPONdent
Take notice that application will be made to the above-mentioned court on the........ day of
........................ Y creeenen @t o @a.mu/p.m., for summary judgment against you in this action for

And further take notice that the document on which the claim is based or the affidavit of
................................... (copy served herewith) will be used in support of such application and that
you may reply thereto by affidavit.

Dated this ................... day Of oo ) et
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Applicant/Applicant's Legal Practitioner

[Form 7 amended by GN R2409 of 1991.]
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NO. 8 AFFIDAVIT IN SUPPORT OF APPLICATION FOR SUMMARY JUDGMENT.

In the Magistrate's Court for the DIStFiCt of........c.c..ee vt vt vovieiiec e
HEIA L. s
Case NO. ..oooiiiiieeeeee e of ...
In the matter between
PSRRI 1Yo | o] [Tor- T3 ¥
and
vieeeenn.... RESpONdent
PP Of e
veeere...... (@ddress), declare on oath as follows:
(a) I am the plaintiff in this action (or the facts herein stated are within my own knowledge and | am duly
authorised to make this affidavit).
(b) The defendant is indebted to me/to the plaintiff in the sum of R............... on the grounds stated in
the summons.
1 | verily believe that the defendant has not a bona fide defence to the claim and that appearance has

been entered solely for purposes of delay.

Signature.

The deponent has acknowledged that he knows and understands the contents of this affidavit.
Signed and sworn to before me at.............ccceeennnne. on this.......... day of ..eeeeiiiii e

Office held if appointment is held ex officio
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NO. 9 AFFIDAVIT UNDER SECTION 32 OF THE ACT.

In the Magistrate's Court for the District Of..............coiiiiiiiii e

held at

(@)
(b)

(©)
(d)

Case NO. ..o, of ...
In the matter between
................................................................................................... Applicant
and
ceeeeeennnn.RESPONdent
........................................................................................................ ,of
ceeeeeenne. (@ddress), make oath and say:
| am the landlord (or the agent of the landlord. ..........................oll, ) of premises situate
(describe the premises).
.............................................................. (tenant) is justly indebted to me (or to my said
principal) in the sum of R.............. for rent of the said premises from the............. ... day of
............................ SO (o 1 { [T o - YA o )
The said sum of R ..., became due and recoverable upon the .......... day of
The said rent was demanded from the said ........................ on the...day of
........................................ s .eeera.e.... but has not yet been paid.
or
| believe that the said .........c.cocoiiiiii is about to remove certain movables, now

upon the said premises, from such premises in order to avoid payment of the said rent.

Signature.

The deponent has acknowledged that he knows and understands the contents of this affidavit.
Signed and sworn to before me at.............................. on this.......... dayof.....cccooeeiiiiiieee et

Office held if appointment is held ex officio
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NO. 10 SECURITY UNDER SECTION 32 OF THE ACT.

In the Magistrate's Court for the District Of .........cccvvviiiiiiiii e,
held at.........ooiiii
Case NO. ..o, of ...........
In the matter between
............................................................................................................... Applicant
and

ceeeeeene....RESPONdeEnt
Whereas ............ccceviiiiiiiiiiiiiiiiiieeeeeeeeeeeeeeenenn(landlord) has applied for the issue of an order to
attach the movable Property UPON ... (describe
the leased premises) for the sum of R........... for rent due by..........oo of
................................................................ (name tenant) and R............... for costs;
Now, therefore, the said ... AN e of
..................................................... (name the surety) as surety and co-principal debtor for the said
................................................................... hereby bind themselves jointly and severally that the said
..................................................................... and ..., O elther
of them shall pay to the said ..., or whom else it may concern all

damages, costs and charges which he or they may sustain by reason of the attachment of the said movable
property in case the said attachment is set aside.

Signed and dated at .............................. .this ...... day of ... ) e in the
presence of the undersigned witnesses.

Surety and Co-Principal Debtor Landlord

Witnesses :

2. 1.0

2.1.0.2
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NO. 11 ORDER UNDER SECTION 32 OF THE ACT

In the Magistrate's Court for the District Of .........cccvvviiiiiiiii e,
held at......ccoooiiiiii
Case NO. ..o, of ...........
In the matter between
............................................................................................................... Applicant
and

ceeeeeennnn.RESPONdent
It is ordered :
That the Messenger of the court do attach so much ofthe ..................., (describe the
movables)inthe ...............coooi (house, store as the case may be) situate at
......................................................................................... (describe the premises) as shall be
sufficient to satisfy the sumof R ..................... rentand R ..., costs.
Dated this ......... dayof .o ) s

Clerk of the Court

Applicant / Applicant’s Legal Practitioner
AdAress ..o

Further should the respondent wish to show cause why the order of attachment should not be confirmed, he

shall appear before this Court ................ooooent. on the first court day following the service of this order at
...................... Am/pm for that purpose
Dated this ......... dayof ..o e

Clerk of the Court

Applicant / Applicant’s Legal Practitioner
AdAress ..o

[Form 11 substituted by GN R1689 of 1983 and by GN R1338 of 1984]
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NO. 12 CONSENT TO SALE OF GOODS ATTACHED UNDER SECTION 32 OF THE ACT

In the Magistrate's Court for the District Of .........cccvvviiiiiiiii e,
held @t
Case NO. ...ooovveiiiccccceee e, of .oooiial.
In the matter between
............................................................................................................... Applicant

ceeeeeennn.RESPONdent

................................................................................................................ the abovementioned
respondent, hereby admit that the property attached in the above matter is subject to a hypothec to the above

applicant to the extent of R ........ and | consent to the sale of the said property in satisfaction of the said
amountof R.................... plus costs and messenger’s charges.
Datedat ..........ccoooeiiiiiiiinni, This ...... dayof ..o ) eeereneaen
Respondent
Witnesses:
L e e
Signature
Address
L e e
SIgnature
Address
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NO. 13 NOTICE TO DELIVER SCHEDULE OF DOCUMENTS

In the Magistrate's Court for the District Of ...
held at.......ccooiiiiii
Case NO. ..o, of .oooiial.
In the matter between
.................................................................................................................. Plaintiff
and
weeeee-.o.Defendant
Take notice thatthe ..............cooiiiii, requires you, within 7 days after receiving this notice. To

deliver a schedule specifying the books and documents in your possession or under your control relating to
the action which you intend to use in the action, or are material to prove or disprove either party’s case .

Dated this ....... day of oo ) e
Legal Practitioner for ..........
AdAress ......cooveeiiiiiiiiien.
To ; The Clerk of the Court
ANd TO & s

[ Form 13 substituted by GN R1689 of 1983 ]
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NO. 14 NOTICE TO PRODUCE DOCUMENTS FOR INSPECTION

In the Magistrate's Court for the District Of ...
held at.......ccooiiiiii
Case NO. ..o, of ...........
In the matter between
.................................................................................................................. Plaintiff
and
weeeee-.o.Defendant
Take notice that the ..., requires you to produce for his inspection at
.......................................................... On the .......day of ...,
.............. at ...........am/pm the books and documents specified in your schedule of books and documents in
terms of rule 23(1) (or the accounts and documents upon which the action is founded) and also the books and
documents specified in the notice delivered to you on the ......... day of ..o ,
............. In terms of rule 23(4).
Dated this ....... day oOf oo, s e
Legal Practitioner for ............
Address ...
To s

102



NO. 15 NOTICE TO PRODUCE AT TRIAL

In the Magistrate's Court for the District Of ...
held at........coooviiei

In the matter between
.................................................................................................................. Plaintiff

wivern......Defendant

Take notice that you are hereby required to produce on the trial of this action all books and documents
disclosed in your schedule of books and documents in terms of rule 23(1) and also the following books and
documents :

Dated this ....... dayof oo, ) e
Legal Practitioner for ............
AdAress ......cooveeiiiiiiiian,
To ; The Clerk of the Court
ANd TO & s
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NO. 16 ORDER FOR INTERDICT OBTAINED EX PARTE
In the Magistrate's Court for the District Of ...
held at........coooiiiii

In the matter between

and

ceeeennnn... . Applicant

<eee-......RESPONdeEnt

It is ordered :

1

w N

That a Rule Nisi be and is hereby granted calling upon .............ccooiiiiiiinn. (respondent) of
............................................................... (address) to show cause to this court on the
....... dayof ..oy @t L.am/pm OF SO soon thereafter as
he can be heard why ... Shall not be interdicted from
........................................................ (set out the acts from which respondent or any other
person is restrained) pending the decision of an action to be brought by the applicant against the
SAId (respondent) for
...................................................................................................... (set out the nature of

the claim).
That the said action be instituted within .................. days
That this rule operate as an interim interdict.

By order of the Court

Clerk of the Court

Applicant’s Legal Practitioner

Address
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NO. 17 ORDER FOR ARREST OF PERSON SUSPECTUS DE FUGA

In the Magistrate's Court for the District Of ...
held at........coooviiei

In the matter between

PR .Y o o] [ [o7=101
and

veeen-......RESPONdeEnt

It is ordered :

1 That the Messenger of the court take the body Of ... (respondent)
and safely keep him and have him before this court on the ............... day of
......................................... s eeeenee. @t oo ho.. to show cause why he should not be
detained to abide the judgment of this court in an action for a sum of R..................... ... to be
instituted against him by the applicant.

2 That the said action be instituted within 48 hours from the date of this order.

By order of the Court

Clerk of the Court

Applicant’s Legal Practitioner
Address

TO BE COMPLETED BY THE MESSENGER OF THE COURT:
To the Officer-in-charge of the ... Prison

In terms of section 16 of the Magistrates’ Court Act, 1944 (Act 32 of 1944), you are hereby commanded to

take into your custody the body of ... And keep him/her there safely until the
......... dayof.........ceoeiiiiieieieiiiiiies, <o Or until he/she shall be otherwise legally liberated.
Datedat .......c.cocoiiiiiii, this ....... dayof oo ) e

Messenger of the Court

[ Form 17 substituted by GN R1314 of 1980 ]
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NO. 18 ORDER FOR ATTACHMENT OF PERSON OR PROPERTY TO FOUND OR CONFIRM
JURISDICTION

In the Magistrate's Court for the District Of ...
held at........coooviiei

In the matter between
PR .Y o o] [ [o7=101
and

veeen-......RESPONdeEnt

To the Messenger of the Court ;

You are hereby directed pursuant to an order of the abovementioned court made on the ........ day of
............................................... , Forthwith to attach
.............................................................................. (state full names of respondent and address in the

case of attachment of person and in the case of attachment of property, particulars of property and where
situate) to found or confirm jurisdiction of the said court in an action by

..................................................... against of
........................................................................ (address of respondent) for
................................................................................................................ (set out particulars of

And for doing so this will be your warrant

Further should the respondent wish to show cause why the order of attachment should not be confirmed, he
shall appear before this court on the ....... day of ..o, f eeeenns At ... am/pm
for that purpose.

The aforesaid date may be anticipated by the respondent upon 12 hours notice to the applicant.

Upon security being given to the satisfaction of the Messenger of the aforesaid court for the amount of the
applicant’s claim and the costs of the application for attachment, the aforesaid respondent/property shall be
released from attachment and upon such security being given the order for attachment shall ipso facto be
discharged.

Datedat ..........ocoviiiii . this ....... dayof ..o ) ereneenn

Clerk of the Court

TO BE COMPLETED BY THE MESSENGER OF THE COURT:

To the Officer-in-charge of the ... Prison

In terms of section 16 of the Magistrates’ Court Act, 1944 (Act 32 of 1944), you are hereby commanded to
take into your custody the body of ... And keep him/her there safely until the
......... dayof.........oeeiiiiiiicieiiiiiii ooy, oo Or until he/she shall be otherwise legally liberated.

Datedat ... this ....... dayof ..o f e

Messenger of the Court
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NO. 19 DIRECTION TO ATTEND PRE-TRIAL CONFERENCE

In the Magistrate's Court for the DiStrict Of .........ccciviiiiiiii e,
held @t

In the matter between
PPN = =110
and

weeren.....Defendant

[Direction in terms of section 54(1) of the Magistrates’ Court Act, 1944 (Act 32 of 1944) ]

To the Plaintiff's Legal Practitioner / the Defendant’s Legal Practitioner

You are hereby directed to attend a conference to be held before the magistrate in chambers on the
......... dayof ..oy e AL LW to cONsider —

1 the simplification of the issues;

2 the necessity or desirability of amendments to the pleadings;

3 the possibility of obtaining admissions of fact and of documents with a view to avoiding
unnecessary proof;

4 the limitation of the number of expert witnesses
D e
Datedat ........ccovviiiiiii, This ....... dayof oo ) e

By order of the Court,

Clerk of the Court
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NO. 20 ORDER PRE-TRIAL CONFERENCE
In the Magistrate's Court for the District Of .........cccvvviiiiiiiii e,

0= o 1= |

In the matter between
ereeeenennn Plaintiff

and
vereer......Defendant

Order in terms of section 54(2) of the Magistrates’ Court Act, 1944 (act 32 of 1944)

To the Plaintiff's Legal practitioner / the Defendant’s Legal Practitioner

The following is a recital of what took place at a conference held in chambers at ......... h.... on the
Of e ) eeeeeans Between the parties and/or their representatives :

L e

2

B e e

A e

D
Datedat ........ccoovviiiiiiin, this ....... dayof oo R

By order of the Court

Clerk of the Court
To Plaintiff's Legal Practitioner

To Defendant’s Legal Practitioner
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NO. 21 APPLICATION FOR TRIAL WITH ASSESSORS

In the Magistrate's Court for the District Of .........cccvvviiiiiiiii e,
held @t

In the matter between
ST URRRRUPPPRPRN o =1 01111
and

vereer......Defendant

The Plaintiff / Defendant hereby applies to have the above action tried with assessors

1 The plaintiff/defendant consents to such application and to the appointment of the
following assessor:
......................................................................................................... of
............................................................................................... (address)

Plaintiff/ Plaintiff's Legal Practitioner Defendant / Defendant's Legal Practitioner
OR
2 The defendant/plaintiff consents to such application, but the parties are unable to agree

upon the names of assessors.

Wherefore the parties pray the court to appoint an assessor (or two assessors) excluding the
following assessors (set out the names of those assessors whom one or other of the parties objects
to) :

Plaintiff / Plaintiff’'s Legal Practitioner Defendant / Defendant’s Legal Practitioner
OR
The defendant/plaintiff objects to such application

Wherefore the plaintiff/defendant has set down this application for hearing on the .....day of
........................................ , e At am/pm

Plaintiff's / Defendant’s Legal Practitioner
Or
Plaintiff / Defendant

To The Clerk of the Court
AN

Application granted / refused this ....... dayof ..o Y ereneenens
Assessors appointed:

Clerk of the Court
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NO. 22 SUMMONS TO ASSESSOR

In the Magistrates Court for the District of ..........ccccooviiiiiiii e, ,
held @t ..o

In the matter between :

.............................................................................................................. Plaintiff

and
.............................................................................................................. Defendant
Sir,
You are hereby summoned to attend and serve as an assessor in this court on the ........ day of
................................................................ at ............. am/pm, to assist the court in the above action

in accordance with the provisions of sectlon 34 of the Magistrates’ Court Act, 1944 (Act 32 of 1944).

I have the honour to be
Sir,
Your obedient servant

Clerk of the Court
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No. 23 Commissions de bene esse.

In the Magistrates’ Court for the district of ............ccoooiiiiiiii i,

held @t ..o

In the matter between

............................................................................................................. Plaintiff
and

............................................................................................................. Defendant

Greeting :

Under and by virtue of the authority vested in me by section 53 of the Magistrates’ Court Act, 1944 (Act 32 of
1944), 1 do hereby commit to you full power and authority as a Commissioner of this court to examine

of
(and such

other witnesses as either of the parties to this suit may desire to call) and to take the evidence on oath of the

said witness(es) in the above suit now pending in this court.

Given under my hand at .................... this ....day of .....ccoceviiiiinenn. [ eereeeeenens

Magistrate
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No. 24 Subpoena

CaSE NO. oot Of i
In the matter between
............................................................................................................. Plaintiff
and

............................................................................................................. Defendant
To:

1 Of e

2 OF e

3 Of e

A Of e

You are hereby required to appear in person before this court at ............cccoeeiennnnn. on the .......... day

Of o T, yat pm/am in the abovementioned action to give

evidence or to  produce  books, papers or documents on behalf of the

............................................................. (Where documents are required to be produced, add: ) and to bring with you

and then produce to the court the several books, papers or documents specified in the list hereunder.

Dated at .......ccovveviecicce this ...... day of ....oooviiiiieeceeeceee [ e

CLERK OF THE COURT

LIST OF BOOKS PAPERS OR DOCUMENTS TO BE PRODUCED

DATE DESCRIPTION ORIGINAL
OR COPY

SEE BACK
[Print on back, paragraphs (a) and (b) of section 51(2) of the Act]
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No. 25 WARRANT FOR PAYMENT OF FINE OR ARREST OF WITNESS IN DEFAULT

CaSE NO. oottt Of o
In the matter between
............................................................................................................. Plaintiff
and
............................................................................................................. Defendant
To the Messenger and the officer in charge of the ...........coociviieienns Prison
WHREIFAS............ooeectte ettt et et e s be s te e st e e beesbaeebeeabeeare Of e,

has been duly subpoenaed to give evidence (or to produce certain books, papers or documents, as the case

may be) in the above matter before this courtat ............. am/pmonthe ................. day of
..................................................... y ceverveereeeneeann.... And has made default;
And whereas this court has imprisoned upon the Said ..o for
his said default a fine of ... rand and for non-payment has
committed him to the abovementioned prison for a period of ... ;

This is therefore to authorize and require you, the said Messenger of the court, to arrest the said
. and, unless he shall pay to you the said sum of
. rand to deliver him to the officer in charge of the
Prtson together wzth thts warrant to be safely kept there until he shall have paid the said sum of
rand or until the expiration of the said perzod of ...

from the day on whlch the vazd e . shall be recezvlec;"mto or retaznea’ in the sazdprzson by vzrtue
of this warrant whichever of the two shaII flrst happen or untzl thesatd .. shall be otherwise legally
dlscharged
And this is to command you, the said officer in charge of the .......c..coeeviiiiiiii e Prison, to
receive and safely keep the said .........cccooeii i as aforesaid.
Dated at ......cccoovveveee e this ....... DAY Of oo e

CLERK OF THE COURT
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No. 26 WARRANT FOR THE ARREST OF A WITNESS IN DEFAULT

CaSE NO. oottt Of o
In the matter between
............................................................................................................. Plaintiff
and
............................................................................................................. Defendant
To the Messenger of Court
WHREIFAS...........ooieeece ettt ettt e e et e e be e sbeesateeabeesabeesaeeesaneennn (o] F TR

has been duly subpoenaed to give evidence (or to produce certain books, papers or
documents, as the case may be) in the above matter before this courtat ............. am/pm
onthe ................. day of ..o e And
has made default;

This is therefore to authorize and require you, to arrest the said ................cc.couene..
him/her before this court on the .....day of ..................

PPN 1/ 12 A Y21/
et et e e et es e een ee sey eee e oo THen and there to give evidence and to be otherwise
dealt with according to law.

To the Officer in charge of the ...........ccceveveeieiuinieininiinineieneienennn Prison:

You are hereby commanded to receive the said ...........ccceoveveiiiicieccn e and to keep him/her
safely until such time as he/she shall be removed to have him/her before the court in accordance with the
first part of this warrant or until he/she shall be otherwise lawfully discharged.

CLERK OF THE COURT

[ Form 26 substituted by GN R2629 of 1989 and amended by GN R2409 of 1991 ]
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NO. 27 SECURITY ON ARREST, ATTACHMENT OR INTERDICT EX PARTE

In the Magistrate's Court for the District Of .........cccvvviiiiiiiii e,
held @t

In the matter between
ceeeennnn... Applicant

and
veeen.......RESPONdeEnt

WHBIEAS ... e et et et et et e et et et et et e e e eae et eae et et ten ben et et et es een ten e e e eae eae ees ven ven ven senne sne nne aennsOf
e e e e et et et e e e < e e oo has applied for the issue of a warrant for
the arrest of

............................................................................................................................................. of
................................................................................................................................................. (or for an order for
the attachment of or interdict against the GOOUS Of .......ocoooemiioiesiiiessiisisiieiiieesssiesssiressiiseesins at
................................................................... ) and the court has fixed the security to be given by the said
................................................ inthe sum of R....ccooovvevviciinien)
Now, therefore, the SAId ... binds himself to satisfy
any lawful claim by the said .......c.cccoooviiiiviiiiee Against the said ........ccocceiiiiiii
for the damages which the said ..........ccccooiiriiiiiii e, may suffer by reason of the said
arrest / attachment / interdict be hereafter set aside;
2 o PSS of
................................................................................................................................................. hereby binds
himself as surety for and co-principal debtor with the said
..................................................................................................................... in a sum not exceeding the said sum
o] S for the due fulfillment by the said .........ccoooiiiiieii of
the obligation hereby undertaken by him.
Signed at ..o, this ....... day of . ) s

Applicant

Witnesses

Signature and Address Signature and Address
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NO. 28 SECURITY WHEN EXECUTION IS STAYED PENDING APPEAL

In the Magistrate's Court for the District Of .........cccvvviiiiiiiii e,
held at.....oeeccc
Case NO. ..o, of .oooiial.
In the matter between
....................................................................................................... Judgment Creditor
and
veeeeeene e Judgment Debtor
Whereas the said ................. PSR 1/ 7T Ay Of oo ooev e e e,

<t venven ... Obtained judgment in this court G@AiNSt the SAIA ... ... ..........cce oot iot oo e et ettt et et et et et et et et et e e e e
for the sum of R........................ together with a sum of R..................... for costs;

ANnd Whereas the Said .........cceeeiiiii e has applied to the court for
a stay of execution pending appeal/review proceedings and the court has directed that execution be stayed
accordingly subject to the Said ... giving security within
................... days;

Now, therefore, the Y [ [ [OOSR and
........................................................................................... of
...................................................................................... as surety and co-principal debtor for the said
.......................................................................... hereby binds themselves jointly and severally to satisfy the said

judgment and any further liability which may arise by way of damages or otherwise by reason of such
suspension, so far as such judgment may not be reversed or varied on appeal/review;
And further SEVEIAIY e e et e et e e e e et e e e e eba e e e baee e raaeearaaaeas

Witnesses

Signature and Address Signature and Address
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NO. 29 SECURITY WHEN EXECUTION IS ALLOWED PENDING APPEAL

In the Magistrate's Court for the District Of .........cccvvviiiiiiiii e,
held @t
Case NO. ..o, of .oooiial.
In the matter between
....................................................................................................... Judgment Creditor

veeeeeene e Judgment Debtor

WREreas the SAIA ... .............coeieiiiecet e cee et et et e et et e et e e et e e eenee sae een ee sneee e OTLERE L Ay Of oo ooev e e e,
<t venven ... ODtained judgment in this court GQAINSt the SAIA ... ... ..........coce oot ioe oot et ettt et et et et et e et et et et e e e e e
for the sum of R........................ together with a sum of R..................... for costs;

And whereas the said court notwithstanding that the said
................................................................................................ has noted an appeal against the judgment, has
directed the judgment to be carried into execution upon security being given for restitution;

Now, therefore, the Y= 1« and
........................................................................................... of
...................................................................................... as surety and co-principal debtor for the said
.......................................................................... hereby binds themselves jointly and severally to refund the
above sums of R..........cccoeeieieenn, and R, should the judgment of the said court be reversed;
And further SEVEIAIY et st ae e e sreeare e
................................................................................................. (insert any further terms required)

Signed at ..o this ....... day Of oo ) e

Witnesses

Signature and Address Signature and Address
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NO. 30 WARRANT OF EJECTMENT

In the Magistrate's Court for the District Of .........cccvvviiiiiiiii e,
held @t

In the matter between
.. Plaintiff

and
.. Defendant

To the Messenger of the Court.

Whereas in this action the said plaintiff on the ....... day of .......ccccoeeeveeieeiin sy v Obtained judgment for the ejectment of the said defendant
from the premises or land known as  ......... e . This is to authorize and require
you to put the said plaintiff into possession of the sald premlses or Iand by removmg therefrom the sald defendant for which this shall be your
warrant;

And return to this court what you have done by virtue hereof

Dated this ....... day of .o ) s

Clerk of the Court
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NO. 31 WARRANT FOR THE DELIVERY OF GOODS

In the Magistrate's Court for the District Of .........cccvvviiiiiiiii e,
held @t

In the matter between
veieereeenn.. Plaintiff

and
vever.... Defendant

To the Messenger of the Court.

Whereas in this action the Court ordered that the defendant should deliver to the plaintiff certain
weevernenne. (describe the thing to be delivered)

This is to authorize and require you to take the said
e e e et et et et ehe e et e s et et et et eat ehe sttt ten en ten et st eae sae nee see e en en e eee e oo o (DESCEEDE the thing to be delivered) from
the defendant and place the plaintiff in possession thereof, for which this shall be your warrant;

And return to this court what you have done by virtue hereof

Dated this ....... day Of oo [ e

Clerk of the Court

Plaintiff / Plaintiff’s Legal Practitioner
AdAreSS .....oo e
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NO. 32 WARRANT OF EXECUTION AGAINST PROPERTY

In the Magistrate's Court for the District Of .........cccvvviiiiiiiii e,
held @t

In the matter between
.. Execution Creditor

and
.. Execution Debtor

To the Messenger of the Court.

Whereas in this action the said .................c.cccccceceen.. ..on
the ...... day of .......... - obtamedjudgment in the
abovementloned Court agalnst the said
Amounts to be Levied .of
for the
several sums set out in the margin hereof amoum‘mg in all to the sum oj R e
R c of which R.. .. has since been paid;
This is to authorize and require you to raise on the property of the said
. .. the sum of
R... together wzth your costs of thts executron and pay to the said
Judgment Debt . the aforesaid sum of R... oo veeen. and return to
thls court what you have done by V|rtue hereof
Costs
Costs of Issuing Warrant
Costs of Appeal
SUBTOTAL
Less
Amount paid since judgment .....................
TOTAL DUE
Plus interest at ......... % per annum calculated
from .............cc.......... To date of final
payment
Dated this ....... day Of .o ,

Execution Creditor /
Execution Creditor’s Legal Practitioner
AAIESS ...ttt es ettt bbb
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Clerk of the Court
Note

1 If the execution debtor pays the amounts specified in the margin hereof with Messenger’s charges of R... T .. within half
an hour of the entry of the Messenger he will not be required to pay any further costs of execution. The amount of any payment made
by the execution debtor and the date thereof shall forthwith be endorsed on the original and copy hereof, which endorsement shall be

signed by the Messenger and countersigned by the execution debtor or his representative.

2 This execution may be paid out before sale, subject to the payment of the Messenger’s fees and charges of execution, which may be
required to be taxed.

3 The only immovable property upon which this warrant may be executed is
... (set out its situation

and nature sufficiently to enable it to be identified)
4 In case of reissue the fact and date of reissue and any increase or reduction in the amounts to be levied shown on the face hereof shall
be set out in a note endorsed hereon and signed by the execution creditor or his legal practitioner and by the clerk of this court.

5 Any alterations made herein shall be initialed by the clerk of the court before the warrant is issued or reissued by him

[Form 32 substituted by GN R947 of 1972 ]
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NO. 33 NOTICE OF ATTACHMENT IN EXECUTION

In the Magistrate's Court for the District Of .........cccvviiiiiiiiii e,
0= o 1= |
Case NO. ..o of ceinnin.
In the matter between
...................................................................................................... Execution Creditor

.. Execution Debtor

/PSPPSR OROPRN 0 o -Ye: 11110), W D /1101 &

Take notice that | have this day laid under judicial attachment the property comprlsed in the above |nvent0ry in pursuance of a warrant directed to
me under the hand of the clerk of the court for the district of ... . e et et e et e e e eae see ene o Whereby T am required to cause to be raised of
your property in this district the sum of R.. . and R cmtv recovered against you by the judgment of
the sald court in thls actlon and my charges in respect 0f the sald warrant.

Dated at .............ccccueeeeesneeviaennwnenn. This ... ... AAY Of v oottt e e et e e e e ey e

Messenger of the Court
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NO. 34 NOTICE TO PREFERENT CREDITOR

[Section 66(2)(a) of Act 32 of 1944]

In the Magistrate's Court for the District Of ...
held at.......coooviiiiii e
Case NO. ..oooiiiiiie e, of ...........
In the matter between
...................................................................................................... Judgment Creditor

vieeeer..... Judgment Debtor

T0 & et et et et e e e et et e e e e et et et et e e e e e st ene eee een een e o PPEfEPENE Creditor

Whereas the undermentioned immovable property was laid under judicial attachment by the Messenger of the Court on the ....... day of
reteenieney wee oo n. You are hereby notified that it will be sold in execution in front of the Court-house at
e OR the ... AAY Of v vee et ettt et et e ey e e AL e AT/

Short description of property and its situation:

Dated at .............ccccoeececviviineveenennn . This ... Ay Of ..o v ity e

Judgment Creditor / Legal Practitioner for Judgment Creditor

AAAIess © ....cc.vee e e e et e et e e e e e e e e e e
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NO. 35 INTERPLEADER SUMMONS

[Section 69(1) of Act 32 of 1944]

In the Magistrate's Court for the District Of ...
1= o 1= | T
Case NO. ccooveeiieiie e, (o] AT
In the matter between
...................................................................................................... Execution Creditor

veer...... Execution Debtor
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B o PP PRUPRIPRRRNY s e 111 ¢1 /& O 47 11700

YN 2 1o B o O OO TSP ORI UURRURRURRURUURORRORRN @ 711/ 17114

You are hereby summoned to appear before this court on the ...... ... day of
.at. ..am/pm to have it determined and declared

whether certam movable property,

FO WIEE oot e e ettt e e e e e s attachea’on the ........... day of
of . In the action in which you, the said
y obtainedjudgmentfor the Sum of R......ccocov v vevn.
against
vevreveeeeneens O
.. (execution
debtor)

and which said property is claimed by you, the said .. PRSP A I /211 7] 4
your property,

is or is not your property or to appear to have the claim by you, the said
.. (claimant) to the proceeds of property namely
.. attached on the .. ..day of
. e by the Messenger by virtue of a warrant of execution issued
out ofthzs court on the ........ day of... e sy .. In the action in which the
execution creditor obtained judgmenlfor the sum ofR ceeer e eae s, AGAINSE

L of

...(execution debtor) and which property
was sold in execution on the ........ AAY Of evvv et ee e ettt et ey e .., Adjudlicated upon.

Dated at ..........c.cccoceeevcevviniineneenennn . This ... Ay Of w.ooviv ittty e

clerk of the Court
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NO. 36 INTERPLEADER SUMMONS

[Section 69(2) of Act 32 of 1944]

held at.......coooviiiiii e
Case NO. ..oooiiiiiie e, of ...........
To the Messenger of the Court
Whereas
cvveeeen. Of
.. has
mterpleadedm thls courl as to e et e e e e, (State

subject matter) whrch is adversely clarmed by
.. Of hereinafter called the

claimants;
Summon the said claimants that they appear before the abovementioned court on the .......... day of
.at. ..am/pm and that they do then severally state

the nature and partlculars of thelr several clalms and Whether they will maintain or relinquish the same.

Dated at .............ccccueeeeesneeviaennwnenn. This ... ... AAY Of v oot et e e et e e e ey e

clerk of the Court
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NO. 37 SECURITY UNDER RULE 38

In the Magistrate's Court for the District Of ...,
held at........cooiiii

Case NO. ..o of
In the matter between
...................................................................................................... Execution Creditor

veer...... Execution Debtor
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Whereas the said execution creditor obtained judgment in this court against the said execution debtor on
the ......... day of cc.coovvievieinnn vy eerenenenenn. IR the sSum of R.... ... .............. together with

the sum of R.................... for costs;

And whereas under the said judgment execution has been issued and property/a debt/emoluments has/have
been attached;

Now therefore the said execution creditor binds himself to the messenger of the court that if the attachment
be hereafter set aside, he will satisfy any lawful claim against him by the said execution debtor for damages
suffered by the said execution debtor by reason of the said attachment;

And
. of

............. binds himself as surety and co-principal debtor in a sum not exceeding R...................... for the

due fulfillment by the said execution creditor of the obligation undertaken by him.

Signed and Dated at ... .............cccccoeeeeveeiee e ven e LHIS ol AAY Of vttt ey e

Execution Creditor Surety and Co-Principal Debtor
Witnesses:
1 2
Signature Signature
AdAress ..........coooeeieiiis et e AdAress .........ocooeeeieiiit et e
Note : Where the security is for the repayment of monies attached by a garnishee order, a similar form should

be used, the words ‘refund the gross amount paid by the garnishee’ being substituted for the words ‘satisfy any lawful
claim against him by the said execution debtor for damages suffered by the said execution debtor by reason of the said

attachment’
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NO. 38

EMOLUMENT ATTACHMENT ORDER — SECTION 65J OF THE MAGISTRATES’ COURT
ACT, 1944 (ACT 32 OF 1944)

Particulars for the Identification of the JUdgMENt DebtOr L. et
Inclusive of his identity or work number or date Of Dirth Lo s

AN ADD RESS

Whereas it has been made to appear to the abovementioned Court that emoluments are at present or in
future owing or accruing to the judgment debtor by or from the garnishee and that after satisfaction of the
following order sufficient means will be left to the judgment debtor to maintain himself and those dependent
upon him;

It is ordered :

1
2

That the said emoluments are attached,;

That the garnishee pay to the judgment creditor or his legal practitioner on the .............. day of each
and every month/week after this order has been granted the sum of R.......................... of the
emoluments of the said judgment debtor until a sufficient amount has been paid to satisfy a judgment
or order obtained against the judgment debtor by the judgment creditor in the

.......................... court at ... oon o the viven.day  of
............................ s weneeeeee..... fOr the amount of R.................(on which judgment or order the
amount of R.................... remains unpaid) with costs amounting to R.............. and the costs of
attachment amountingto R..................... aswellas R.............. messenger’s fees.
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Dated at ..........c.ocueeeeveeie BRIS oo e @V Of oottt e ey e

By order of the Court

Clerk of the Court

Judgment Creditor or
Legal Practitioner for the Judgment Creditor

Attention is directed to the provisions of section 65J(10) of the Magistrates’ Court Act, 1944 , which reads as follows: ‘Any garnishee may, in
respect of the service rendered by him in terms of an emoluments attachment order, recover from the judgment creditor a commission of up to 5 per
cent of all amounts deducted by him from the judgment debtor’s emoluments by deducting such commission from the amount payable to the
Judgment creditor’

[Form 38 substituted by GN R2222 of 1978]

NO. 39 GARNISHEE ORDER - SECTION 72 OF THE MAGISTRATES’ COURT ACT, 1944 (ACT
32 OF 1944)
In the Magistrate's Court for the District Of .........ccoeeiiieiiiii
held at........oooiii
Case NO. ..ccevvriiiiieeieee e of ..o

In the matter between

and

................................................................................................................. Judgment Debtor
Particulars for the Identification of the JUAGMENt DEDOr ... o et
Inclusive of his identity or work number or date of birth L s
ANd ADD RESS
.................................................................................................................... Garnishee
AdAress Of GarNiSNEE ... ... e e s

Whereas it has been made to appear to the abovementioned Court that a debt is at present or in future owing
or accruing to the judgment debtor by or from the garnishee;

It is ordered :

1 That the said debt be attached,;
2 That the garnishee pay to the judgment creditor or his legal practitioner so much of the debt as may
be sufficient to satisfy a judgment or order obtained against the judgment debtor by the judgment
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creditor in the ......................... court at ..o on the ......... day of

............................ y +rereneen..... fOr the amount of R.................(on which judgment or order the
amount of R.................... remains unpaid) and the costs of the proceedings of attachment
amountingto R.............. aswellasR.............. messenger’s fees.

If the garnishee fails to pay the judgment creditor or his legal practitioner as aforesaid, he shall appear before
this Court on the ........ day of ... y e at ......... h..... to show cause why
he should not pay the same.

Dated at .............ccocoueeveees BhIS e e ed@Y Of v it it e e ey e e

By order of the Court

Clerk of the Court

Judgment Creditor or
Legal Practitioner for the Judgment Creditor

[Form 39 substituted by GN R2222 of 1978]
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NO. 40 NOTICE TO SHOW CAUSE — SECTION 65A(1) OF THE MAGISTRATES’ COURT ACT
1944, (ACT 32 OF 1944)

Case NO. oo of ...,

.. Judgment Creditor

................................................................................................................. Judgment Debtor
TO:

......................................................................................... (If the judgment debtor is a juristic person it must be indicated
........................................................................................... that the responsible person is summoned in his personal capacity
.......................................................................................... and in his capacity as the representative of the juristic person)

You are hereby required to appear before abovementioned Court on the ....... day of ...

........... at ......h...... to show cause why in terms of the abovementioned section you should not be
committed for contempt of court and why you/the juristic person should not be ordered to pay the judgment
debt and costs in installments or otherwise, as youl/the juristic person failed to satisfy —

1 the judgment of the said court/......................ooiil. given against you /the juristic person on the
Lday of L Y e for the payment of the amount of R....................... and
Roon, costs; OR

2 The order of the said Court of ..............coiiiin. ) e that you/the juristic person
shall pay in installments the amount of R.................... AND R......cooiiiiin costs within

10days of the date on which the judgment was given or ...,
The balance of the relevant debt amountstoR.................. and the balance of the coststo R.................
You are further required to submit a full statement to the said Court —

1  of your/ the juristic person’s assets and liabilities;

2 of your monthly/weekly income and expenditures, supported by documentary proof inclusive of a
statement by you employer in which full particulars of your emoluments are indicated

3 aswellas the fOllOWINg. ... ... e

THE COURT MAY, AT THE HEARING OF THE PROCEEDINGS, WHETHER OR NOT YOU ARE PRESENT IN COURT,
GRANT AN ORDER IN TERMS OF SECTION 65F(1) OF THE SAID ACT FOR YOUR COMMITTAL FOR CONTEMPT
OF COURT FOR A PERIOD NOT EXCEEDING 90 DAYS OR MAY IN LIEU THEREOF SENTENCE YOU IN
ACCORDANCE WITH THE PROVISIONS OF ANY LAW RELATING TO PRISONS TO PERIODICAL IMPRISONMENT
FOR A PERIOD NOT EXCEEDING 2160 HOURS IF THE JUDGMENT DEBTOR IS A JURISTIC PERSON AND YOU
ARE SUMMONED IN YOUR CAPACITY AS THE REPRESENTATIVE OF THE JURISTIC PERSON, THE COURT MAY,
WHETHER OR NOT YOU ARE PRESENT IN COURT, ON CONVICTION FOR CONTEMPT OF COURT SENTENCE
YOU TO A FINE, NOT EXCEEDING R100, WHICH FINE SHALL BE PAYABLE BY THE JURISTIC PERSON.
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Dated at .......................... this ........ AAY Of ov v et et et e et et e e e ety eee e e e

By order of the Court

Clerk of the Court

Judgment Creditor or

Legal Practitioner for the Judgment Creditor

AAAPESS .o vv et et e e e et e et e

[Form 40 substituted by GN R2222 of 1978 and by GN R1139 of 1982]

NO. 41 NOTICE OF SET DOWN OF POSTPONED PROCEEDINGS UNDER SECTION 65E(3) OF
THE MAGISTRATES’ COURT ACT 1944, (ACT 32 OF 1944)

In the Magistrate's Court for the District Of ..........cccvvviiiiiiiiii e,

Reld A.......oovviiiiiii e

Case NO. ..ooeeeiiieee e, of ...........
In the matter between
..................................................................................................... Judgment Creditor
and
..................................................................................................... Judgment Debtor
By Hand / By registered post
T e (Judgment Debtor)

Take notice that the proceedings against you, the abovementioned Judgment Debtor, which were postponed
onthe ....... day of ..o ) eeeeenn in terms of section 65E(1) of the Magistrates’ Court
Act, 1944, have again been placed on the roll of the abovementioned Court. You are hereby in terms of
section 65E(3) of the said Act directed to appear before the abovementioned Court on the ..... day of
....................................... s At ho

133



Dated at ...............ccceo.. this ... AAY Of v ettt et e ey e

Judgment Creditor or
Legal Practitioner for the Judgment Creditor

AAPeSS .o.vv et e e e et e et e

[Form 41 substituted by GN R2222 of 1978 and by GN R1139 of 1982]
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NO. 42 WARRANT OF ARREST AND DETENTION UNDER SECTION 65F(1) READ WITH SECTION 65H OF THE MAGISTRATES’
COURT ACT, 1944 (ACT 32 OF 1944)

In the Magistrates’ Court for the diStrict Of .............c.ceuevvie vt vt vee e

Held AL ... .o e et e et e et e e e e et e e

CaASE MO .o eee et e Of et

In the matter between :

...Judgment Creditor

and

...Judgment Debtor

WARRANT OF ARREST AND DETENTION

To the Messenger Of the COUFL..........ocevuvuveiuruiniivusninieeieiisisesiessssisssesssssasesssas
You are hereby commanded to arrest . . (the abovementioned judgment debtor/director
or officer of the abovementloned judgment debtor) Who has been ordered by the Maglstrates Court at . ...on

. . in terms of section 65F of the said Act to undergo a period of ... ..days commlttal /
. hours perzodzcal zmprzsonment* for contempt of court and to deliver him/her to the Off cer in charge of the
e . ...Prison, together with this warrant.

To the Officer in Charge of the ..........c.cevevuveieineninineneienenenennns Prison
You are hereby commanded to receive the abovementioned .........................c...coccece v ... Into your custody and safely keep him/her until —
1 the expiration of ...................days from the date on which the said judgment debtor shall be so received in the said prison by virtue of

this warrant; or

2 he/she has served a term of ...........................hours periodical imprisonment; or
3 he/she shall be otherwise legally liberated.
The outstanding amount ofthe]udgment debtplus interest at .......... Per cent per annum accounted from .. ..................... . is at present
R.. .. with R.. +veveenwe. COSES plus further interest at ... ... .... .. per centper annum from date

hereof to date of payment.

*The amount in arrear in respect of the order of the said Court of ............cc..co...... . That the said judgment debtor shallpay the amount of
R

wandR...................... costs in monthly/weekly installments of R.................. .. Is at present
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Dated at ..........covueeeieeeanes TRES v @Y Of vttt e e ey e

Clerk of the Court

Judgment Creditor / Legal Practitioner for Judgment Creditor

AAAPESS ... o vttt et et et et e et e e e e

*Delete which is not applicable

[Form 42 substituted by GN R2222 of 1978 and by GN R1139 of 1982]
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NO. 43 WARRANT OF LIBERATION IN A CIVIL MATTER- SECTION 65L(c) OF THE MAGISTRATES’ COURT ACT, 1944 (ACT 32 OF
1944)

In the Magistrates’ Court for the diStrict Of ..........c..ccoeeveeuirie v it vt e e

Held At ... oot e et e e e e et e e e e

CaASE MO .o eee et e Of et

In the matter between :

v eevveneee o Applicant / Judgment Creditor

and

vt seeenee.o..Respondent / Judgment Debtor

To the Officer in Charge of the .......c..ccccceeveeee e e v v e ven e e Prison

You are hereby commanded to liberate from your custody the BOAY Of ... ...... ... oo ieeiis et ces it e es e e ee st e e et ee e e e e een e - COmmiitted thereto

by warrant dated. .............................. Owing to an order by a judicial officer of the abovementioned Court or the
... Court at . ret et e eee e e ee e e oo Unless he/she is lawfully detained otherwise than
in respect of the said warrant.

Dated at ..........ccccoueeieiieaniiennceineeevees THIS 0@V Of ooiv ittt ey e

Designation

[Form 43 substituted by GN R2222 of 1978]
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NO. 44 APPLICATION FOR AN ADMINISTRATION ORDER - SECTION 74(1) OF THE MAGISTRATES’ COURT ACT, 1944 (ACT 32 OF
1944)

In the Magistrates’ Court for the diStrict Of ..........c.cccoecveeuiiie i vt vt v e e

Held At ... oot e et e e e e et e e e e

CaSE NO ..o ee et et ie e e e O et

APPLICATION FOR AN ADMINISTRATION ORDER BY

< veeeee v (full names and surname)

To

4 The Clerk Of the COUFE QL ... ... .c..ceeus it et et et e et et et et et et et e et e et et e et e s

Take notice that I shall apply to the abovementioned Court on the ... ....... AAY Of v et ety e A el HO
make an order providing for the administration of my estate under the provisions of section 74 of the Magistrates’
Court Act, 1944.

A full statement of my affairs confirmed by an affidavit in support of this application is attached.

Dated at ............cceeeieiceeeveeeeeeeeeen This oo AAY OF ettt et ettt et ety e

Applicant

Full Address ..........c.ccoeeueeieeiceee e e e e e
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NOTE — Section 74A(5) of the Magistrates’ Court Act 1944, provides that the applicant shall deliver to each of his creditors at least 3 days before the
date appointed for the hearing, personally or by registered post a copy of this application and statement of affairs
(Form 45) on which shall appear the case number under which this application was filed.

[Form 44 substituted by GN R2222 of 1978]
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NO. 45 STATEMENT OF AFFAIRS OF DEBTOR IN AN APPLICATION FOR AN ADMINISTRATION ORDER - SECTION 651(2) AND

74A OF THE MAGISTRATES’ COURT ACT, 1944 (ACT 32 OF 1944)

In the application for an Administration Order of .............ccoiiiiii e (hereinafter referred
to as the Applicant)

6

10

11

12

13

10

11

Surname of Applicant ... ...
FirsSt NaMES ..o
Date of Birth ............c.cooiiiin. Identity Number ...

Residential AdAreSS. ... v s

Marital Status.................ccoennis If married, state whether in or out of community of
0707 o= o Y25

FUll NAMES Of SPOUSE. .....uiieiti e

Date of Birth.....................ocllL Identity number ...

If Applicant and spouse are living apart, state from which date.........................

Dependants:
Full Names Age Relationships

Name and business address of employer:
Applicant Spouse

If not employed furnish reasons:
Applicant Spouse

Occupation:
Applicant.............oc SPOUSE...cuiiiiiiiiieie e

Gross Income:
Applicant............c.coeen. per week/month Spouse.......cveiiniinnns per week/month

Full particulars of all deductions from income (by way of stop order or otherwise) supported as far as
possible by written statements of employer

Applicant: Spouse:

Particulars Amount Particulars Amount

Detailed particulars of essential weekly or monthly expenses, including transport expenses:
Applicant (including his dependants) Spouse
Particulars Amount Particulars Amount

Full particulars, supported by statements and copies of the agreements of goods purchased under
hire-purchase agreements and not paid for in full (Credit Agreements Act , 1980, Act 75 of 1980)
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Particulars Balance Installment Payable Date when Reason why provisions
weekly/monthly | will be paid | should be made for remaining
for in full installments

R R
R R
R R

1 Full particulars of assets purchased under written agreement (excluding hire-purchase agreement)

which are not paid in full

Particulars Balance Installment Payable Date when Reason why Administration
weekly/monthly | will be paid should provide for the
for in full payment thereof
R R
R R
R R

1 Full particulars and estimated value of security which creditors have in respect of debt which the

applicant or his spouse is liable for (the name and address of any other person who, in addition to the
debtor, is liable for the debt must also be stated)

Full particulars of immovable property of the Applicant or spouse which is mortgaged:

/o3 (e =T T
o Lo | =
Description Market Balance of Installments Date when Reason why Administration
Value the bond(s) payable will be paid Order should provide for the
thereon for in full payment thereof
R R
R R
R R

Full particulars of movable property of applicant or spouse:
Description Estimated Value

Full particulars of outstanding claims, bills, investments, bonds or other securities in favour of
Applicant investing moneys in a savings or other account with a bank or elsewhere:

Name and address of debtor or institution Particulars Amount

If an Administration Order was at any time granted in respect of Applicant’s estate state:
Date of expiry.....ccooovviiiiiiiiiie, Date setaside..............coceeveennnn.
R A ONS . .. e

If an Administration Order is granted, state the amount of the weekly, monthly or other installments
which the Applicant offers to pay towards settlement of the debts mentioned in the list of creditors in
the annexure to this statement:
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11

12

| am the applicant

A judgment/judgments has/have been obtained against me and | am unable forthwith to pay the
amount(s), or to meet my financial obligations.

I have no sufficient assets capable of attachment to satisfy such judgment(s) or obligations.

The total amount of all my debts due does not exceed R4000-00.

All particulars contained in this statement and in the list of creditors in the Annexure to this statement,
as well as the amounts due to them separately, are, to the best of my knowledge true and correct and
that the statement contains all particulars, assets, income and debts of me and my spouse, including
my obligations.

Signature

I certify that before administering the prescribed oath | asked the Deponent the following questions
and wrote down his/her answers in his/her presence:
11.1 Do vyou know and understand the contents of the above declaration?
11.2 Do you have any objection to taking the prescribed oath?

11.3 Do you consider the prescribed oath to be binding on your conscience?

| certify that the Deponent has acknowledged that he/she knows and understands the contents of this
declaration which was sworn to before me and the Deponent’s signature was placed thereon in my
presenceat ..........ceiiiiiiiiiiiann, onthis ...... dayof oo ) e
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121 NO. 46 i

[Form 46 deleted by GN R2222 of 1978]
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NO. 47 NOTICE TO DEBTOR THAT AN ADDITIONAL CREDITOR HAS LODGED A CLAIM AGAINST HIM FOR A DEBT OWING
BEFORE THE MAKING OF THE ADMINISTRATION ORDER — SECTION 74G(2) OF THE MAGISTRATES’ COURT
ACT, 1944 (ACT 32 OF 1944)

In the Magistrates’ Court for the DISIFICt Of ... ....c.uce it vt et et et e e e e e

Held at .............ccccccoiiiiiiiiiiiii i
Case NO......ccoeeeeve s e Of e
T0 it e et et e et e e et et e e et e v s e e e (DeDEOT)
...(Address)
Take notice that —
(name and address of creditor) lodged a claim in terms of section 74G(2) of the Magistrates’ Court Act 1944, for the amount of R...................... in

respect Of c...ccveveveanen

(particulars of claim) which is not listed in the administration order made against you on the
wvey e eeenee. in the Magistrates’ Court at .................ccoeeue....

Kindly notify me in writing whether you admit or dispute this claim on or before the .....day of ... Please note
that if you admit the claim or no reply is received from you on or before the sald date thls clalm shall be deemed to
be proved, subject to the right of any other creditor who has not received notice of the claim to object to the debt, and
shall be added to the list of names of your creditors who share pro rata in the payments made by you in terms of the
Administration Order.

Dated at ..........c..ccoeeeeeeiieiiie e this AAY Of v ittt ettt ey e

Administrator
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[Form 47 substituted by GN R2222 of 1978]
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NO. 48 NOTICE TO DEBTOR THAT A CREDITOR HAS LODGED A CLAIM FOR A DEBT OWING AFTER GRANTING OF THE
ADMINISTRATION ORDER SECTION 74H(1) OF THE MAGISTRATES’ COURT ACT, 1944 (ACT 32 OF 1944)

In the Magistrates’ Court for the DiStriCt Of ... .......c.occueeeesie et ee it e ee e e

Held At ........c.cooovveie ittt e e e e

CaSe NO ..o vee et e e e Of e

1o PR RORORN # 021, 12)y)

...(Address)

Take notice that —

.. in respect of

. (particulars
of clalm) asa result of WhICh he allegedly became your credltor after the Admlnlstratlon Order was |ssued against
you on the ....... day of oo vcv vy . in the Magistrates’ Court at ..
Kindly notify me in writing on or before the .....day of ... ey . Whether you admit or dispute this claim. Please note

that if you admit the clalm or no reply is recelved from you on or before the said date, this claim shall be deemed to
be proved, subject to the right of any other creditor who has not received notice of the claim to object to the debt, and
shall be added to the list of names of your creditors who share pro rata in the payments made by you in terms of the
Administration Order.

Dated at ...........cccocece e iveiviiceinee e this . Ay Of ..cooviiiii i e

Administrator

[Form 48 substituted by GN R2222 of 1978]
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NO. 49 NOTICE TO ADD AN ADDITIONAL CREDITOR TO THE LIST OF CREDITORS OF A PERSON UNDER ADMINISTRATION -
SECTION 74G(3) AND 74H(2) OF THE MAGISTRATES’ COURT ACT, 1944 (ACT 32 OF 1944)

In the Magistrates’ Court for the DIStFiCt Of ... ... ..o eii vt vt vt ettt e e e e

Held At .......cc.ooov e et et e e

Case NO......ccoceeeeeve s Of e

ToThe Clerk of the Court

Administration OFder AQAINST ... ... ...... ... ieu i cs et e et et e et et ee st een ee st e e es een ae een e sae aen e see en

Kindly add the name of ...................... < ee e wen as a creditor to the list of creditors sharing pro rata

in the payments in terms of the Administration Order for the amount of R..................... in respect of

Dated at ..........c..ccoeeeeeeiiieiiie e this AAY Of vttt ettt ey e

Administrator

[Form 49 substituted by GN R2222 of 1978]
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NO. 50 NOTICE TO CREDITOR THAT HIS NAME HAS BEEN ADDED TO THE LIST OF CREDITORS OF A PERSON UNDER
ADMINISTRATION - SECTION 74G(3) AND 74H(2) OF THE MAGISTRATES’ COURT ACT, 1944 (ACT 32 OF 1944)

In the Magistrates’ Court for the DiStriCt Of ... .......c.oceueoeesie eeee it e e e

Held At .......cc.ooov e et et e e

CaSe NO ..o vee vt et e e e Of e
T0 e
AAMINIStration OFUET GQAINSL.... ... ... cue e e et et et et et et et e et et et et et et e e e et e s e e e e
The abovementioned Debtor admitted or did not dispute your claim against him for the amount of R............................. and your name and the
amount due to have been added to the list of creditors sharing pro rata in payments in terms of the Administration

Order.

Kindly note that other creditors may still object against the debt so listed. In this event, you will be notified.

A copy of the Administration Order issued against the debtor on the ........ day of c..cccceoviiiiiiiiiie vy e, in the Magistrates’ Court at
<t eeeeeeee .. 1S attached/has already been received by you.

Dated at ..........c..ccoeeeeeeiiieiiie e this AAY Of vttt ettt ey e

Administrator
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[Form 50 substituted by GN R2222 of 1978]

150



NO. 51 ADMINISTRATION ORDER - SECTION 74(1) OF THE MAGISTRATES’ COURT ACT, 1944 (ACT 32 OF 1944)

In the Magistrates’ Court for the DIStFIiCt Of ... ... ..o evi vt vt vt ettt e e e

Held At .......cc.ooov e et et e e

Case NO......ccoeeeeeve s e Of e

I the ADPLICALION Of ... ..o e it et it et et et et et et et et e e e e et et et et e e e et et et et s ten e e e eae e e

(hereinafter referred to as the applicant)

13 It is ordered —

(@) that the estate of the applicant be placed under administration in terms of section 74 of the Magistrates’ Court Act, 1944,

131 ERAL L. e e e e e e e et e e e e
from... e . be appomted Administrator of
the Appllcant 'S estate in terms of sectzon 74E on condztlon that he gzves the followmg securtty for the due and prompt payment
by him to all the parties entitled thereto of all the moneys which come into his possession by virtue of this appointment:

13.2 that the Applicant pays the amount ofR... . . weekly/monthly to the Administrator for distribution among the
creditors. First payment on or before the .. day of et ey e e and weekly/monthly
thereafter on or before every .................. /the cveree e e e e Of €aCh month;
133
13.4

2 Authority is granted —

135 for the issue of an Emoluments Attachment order under section 65J of the Magistrates’ Court Act, 1944, against the
Applicant’s employer for payment to the Administrator of the said amount on or before the said times until the costs of
administration and the creditors have been paid in full. This authority is suspended on condition that

13.6 for the issue of a garnishee order under section 72 of the Magistrates’ Court Act, 1944, against
e e e .. This authority is suspended on condition that
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13.7 for the realization and distribution of the proceeds of the following assets among the creditors:

14

15

16

17 of the following assets that are the subject of an agreement in terms of the Credit Agreements act, 1980, Act 75 of
1980, with the written permission of the seller:
17.1
17.2
17.3 for the return of the following assts to the seller in terms of the Credit Agreements Act, 1980:
18
19

(8)  Other (QIVe details) ... ... ....c.coueiii e et et et et e et e et et et et e e e e e e e e e

Dated at .............cccouevueenenee e this ... DAY Of v et et e e ey et e e

Magistrate

NOTE — In terms of section 74F (1) of the Magistrates’ Court Act, 1944 the Clerk of the Court shall hand or send by registered post a copy of this
order to the debtor and in terms of section 74F(2) the Administrator shall forward a copy hereof by registered post to each creditor whose name is
mentioned in the Debtor’s statement of affairs (Form 45) or who has given proof of a debt.

[Form 51 substituted by GN R2222 of 1978]
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To

NO. 52 DISTRIBUTION ACCOUNT IN TERMS OF SECTION 74J(5) OF THE MAGISTRATES’ COURT ACT, 1944 (ACT 32 OF 1944)

Distribution Account No ..............c.ccceeeeieeneveenennn

The Clerk of the Court

Case NO ......oooveneeevceeveee e Of e

Administration OFder AQAINST ... ... ... ..ot et et et e e et et et et et et e e e e e et et e s

Distribution Account for the period ... ...............ccccoueeiieiocs TO tot it it it e e

Al ()

Amount payable to creditors in terms of
the Administration Order / outstanding amount
carried forward from previous statements

@

Total amount due to additional creditors listed
after granting of Administration Order / since
lodging of previous statement

®

Interest

B @)

Administration costs paid for the said period in
terms of section 74L

@

Claims paid during the said period that enjoy
preference in terms of section 74J(3)

©)]

Urgent or extraordinary medical, dental or
hospital expenses paid during the said period

4

Other payments during the said period (supply
details)

Totals

Total amount received by the Administrator
during the said period

Minus total of B

Disposal for pro rata distribution
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Pro Rata Distribution (* The names of creditors to whom pro rata amounts were paid )

Total amount paid during the said period

Total of A minus total of B

Outstanding amount carried forward t0 NEXt STALEMENT ... ...... ... ..o e oeseriee et et et et et e e e e et e et e

Dated ar ..........cocoooeeeeieiieeaeeaneaneeees TRIS e @Y Of ettt e ettty e e

Administrator

[Form 52 substituted by GN R2222 of 1978]
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NO. 52A RESCISSION OF ADMINISTRATION ORDER - SECTION 74Q OF THE MAGISTRATES’ COURT ACT, 1944 (ACT 32
OF 1944)

In the Magistrates’ Court for the DISIFICE Of ... ... cc..ce it cot oot et e et et et et et e e e e

Held At .......c.cov vt e et et e e e

Case NO .....ceeveeeeieeeiee e Of e

Administration Order QQAINST... ... ... ...t ce e et et e et e cee et es e e eeete e e sen een ee een e see eee e e o (REFEINGSTer veferred to as the Debtor)

Whereas after consideration of an application by the Debtor*/an interested party, i.e.
... % it appears that good cause exists for the rescission of the Administration

Order granted on the ......... AAY Of vt ce et et et e e e e e ey eeveenven e o I abOVementioned Court, the said Administration Order is
rescinded with effect from the ........ AAY Of e vttty e
Dated at ...........cccoeeeveneieiieeeennn this ... AAY Of v vttt et ey e
Magistrate
NOTE -
111 The clerk of the court must send a copy of this order by registered post to the Administrator
1.1.2 The Administrator must deliver personally or send by registered post a copy of this order to the Debtor and

to each creditor and inform the latter of the Debtor’s last known address

*Delete which is not applicable
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NO. 53 NOTICE OF ABANDONMENT OF SPECIFIED CLAIM, EXCEPTION OR DEFENCE

In the Magistrates’ Court for the District of ..........ccooiviiiiiiie e,
[ (=16 = | T OTRRRRRR
Case NO. ...oovveeeeeeeeeeeee e (o] FRTTRRTR
In the matter between :
................................................................................................................... Plaintiff
and
................................................................................................................... Defendant

Take notice that the plaintiff/defendant hereby abandons the undermentioned claim/exception/defence (as
the case may be') set up by him in his summons/plea/reply (as the case may be)

Particulars L eeeeeeeeeeeeieeeeeeeeeeeeeeeeeeeeeieieeeesteseeseseeteeeeeeeeieiaastatererereeteeeeeaaaai—taaara—araaraaaaars
Dated at ......oooeieiiieeee This .....day Of ..o [ s

Plaintiff/Plaintiff's Legal Practitioner

Or

Defendant/Defendant’s Legal Practitioner
O e
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NO. 54 AGREEMENT NOT TO APPEAL

In the Magistrates’ Court for the District of ..........ccooiiiiiiiii e,
[ (=16 = | T OTTRRRURRR

Case NO. ....oooveeeeeeee e (o] FRTRTRTRTTI
In the matter between :
................................................................................................................... Plaintiff
and
................................................................................................................... Defendant
MV, e e e e e e e —— e e e i ——eeeaa———teeaaa———eteeaa b ——ereeeaa—areeeaararraean of
.......................................................................................................................................... , and
............................................................................................................................................. of

the abovenamed plaintiff and defendant, respectively, do hereby agree, in terms of section 82 of the
Magistrates’ Court Act, 1944 (Act 32 of 1944), that the decision of the Court in the abovementioned action
shall be final

Signed and dated at ..........ccccceeieeennn this ...... day of oo [ eeereene

Witnesses:

L e
Signature and address Plaintiff

2. e n e nennnies eeeteestessseeeseeseeeneeaeeateeaaeenreeareeareeas
Signature and address Defendant

157



NO. 55 REQUEST TO INSPECT RECORD

In the Magistrates’ Court for the Districtof .................c.ooiiin,
Heldat ...,

....................................................................................... plaintiff
....................................................................................... defendant

Search to begin withthe month of ... ) eereneaines

Signature

(If the applicant is a party to the case or the legal practitioner of such party, his capacity should be stated after his signature)
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NO. 56 CRIMINAL RECORD BOOK

DATE OF HEARING
AND CASE No.

NAME AND
DESCRIPTION OF
ACCUSED

CRIME OR
OFFENCE
CHARGED

VERDICT AND
SENTENCE

REMARKS
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NO. 57 NOTICE UNDER SECTION 109(2) OF THE MAGISTRATES’ COURT ACT, 1944 (ACT 32 OF 1944)

In the Magistrates’ Court for the District of ...........cccoovviiiiiiiiiceee,
Held at ..o

In the matter between :
................................................................................................................ Judgment Creditor
................................................................................................................... Judgment Debtor

Whereas you have not yet satisfied in full or paid all costs for which you are liable in connection with a
judgment given or an order made against you by the abovementioned Court on the ... day of
............................................................. and, consequently, have to notify the Clerk of the court at
....................................... and the judgment creditor (or his legal practitioner/the administrator (or his legal
practitioner) in terms of section 10991) of the Magistrates’ Court Act 1944 within 14 days after you have
changed your place of residence, business or employment fully and correctly in writing of your new place of
residence, business or employment, as the case may be;

And whereas you have failed to do so, you are hereby directed to appear before the abovementioned Court
on the ..... day Of .o e at .......... to adduce reasons why you should not be
committed for such failure under section 109(2) of the Magistrates’ Court Act, 1944.

Further take notice that at the hearing of the proceedings the Court may in terms of section 109(4) of the
Magistrates’ Court Act 1944, whether you are present or not, make an order for your committal for a period
not exceeding 30 days or sentence you to periodical imprisonment, in accordance with any law relating to
prisons, for a period not exceeding 720 hours in addition, make an order with regard to costs as the Court
may deem just and reasonable.

Dated at .......ccoovveevieeee, this .....day of ..o, [ eeeereeaan

Clerk of the Court

Judgment Creditor / Legal Practitioner for Judgment creditor
Administrator / Legal Practitioner for Administrator

[Form 57 inserted by GN R2222 of 1978]

NO. 58 WARRANT OF ARREST AND COMMITTAL UNDER 109(4) OF THE MAGISTRATES’ COURT ACT, 1944 (ACT 32 OF 1944)

In the Magistrates’ Court for the District of ...........cccoeeiiiiiiiiii e,
[ (<16 [ | R
Case NO. ...ooovveeetiriieeeeeee e Of v
In the matter between :
................................................................................................................ Judgment Creditor

................................................................................................................... Judgment Debtor
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WARRANT FOR ARREST AND COMMITTAL

To the Messenger of the COUFL.......c.cueueneneniniieieieieiiieieieieieiaieieieieiececacacncees

You are commanded to arrest . . (the abovementioned judgment debtor/director
or officer of the abovementloned Judgment debtor) who has been ordered in terms of sectlon 109(4) of the said Act by the Magistrates’ Court at
. To undergo a period of ... ...days committal / .. e ..hours periodical imprisonment for his failure to

notlfy the Clerk of the Court of the abovementioned Court *the judgment credltor *or hls Iegal practitioner *the administrator *or his legal
practitioner correctly and in writing within 14 days after he changed his place of residence, business or employment thereof and to deliver him/her

to the Officer in charge of the ...................c..c. e vono.. ... ... Prison, together with this warrant
To the Officerin Charge of the ..........c.cecuvuveieininininiiinenenenennns Prison
You are hereby commanded to receive the abovementioned ... ................c..c..cccc e e en ... Into your custody and safely keep him/her until —
1 the expiration of ...................days from the date on which the said judgment debtor shall be so received in the said prison by virtue of

this warrant; or

2 he/she has served a term of ...........................hours periodical imprisonment; or
3 he/she shall be otherwise legally liberated.

The outstanding amount of the judgment debt plus interest at .......... Per cent per annum accounted from .. . is at present
Reooiioiiiiiiiiiiviece e With R ... .. .. ... COSES plus further interest at ... ....... .. per cent per annumfrom date hereofto date of payment.
*The amount in arrear in respect of the order of the said Court of ... et . That the said ]udgment debtor shall pay the amount of

R, .andR... . costs in monthly/weekly mstallments ofR . is at present R... .

Dated at ..........ccccoeeeeeeeiveeeecs TRIS vt i@V Of vttt ey e

Clerk of the Court

Judgment Creditor / Legal Practitioner for Judgment Creditor

AAAYeSS ... ... covoecs et e e e e e et e e e e

*Delete which is not applicable
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[Form 58 inserted by GN R2222 of 1978 and amended by GN R2409 of 1991]

NO. 59 CERTIFICATE OF LIBERATION - SECTION 65L(b) OF THE MAGISTRATES’ COURT ACT, 1944 (ACT 32 OF 1944)

In the Magistrates’ Court for the diStrict Of ... ... ... ccoecovisve e vt et et e e e

Held At .......c.ooi ettt et et et e e e e
CASE MO oo v e eeeee e Of et
In the matter between :
... Judgment Creditor
and
... Judgment Debtor
To the Officer in Charge of the ... ..........c.cccceoceveeveevee e e e e oo .. Prison
This is to certify that the judgment debt/the amount of R.. .. and costs of R.. . being the outstanding balance of the

debt/the installment(s) and the costs in arrear in the abovementloned case has/have been paid.

You are hereby commanded to liberate from your custody the body of ... ettt et et et tes e e v ean es ees een ves e e e Detained in
terms of a warrant issued by the Magistrates’ Court for the Dtstrlct of e .at
.onthe ..... day of ...... Unless he/she is lawfully detained otherwise

than in respect of the sald warrant

Dated at ..........ccccoueveieineaniienieineee e TS i@V Of ottt ety e

Judgment Creditor/Legal practitioner for Judgment Creditor
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AdAress........c.coooeeiieeieiie e e e e s

[Form 59 inserted by GN R2222 of 1978]
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NO. 60 NOTICE TO JUDGMENT DEBTOR OF REGISTRATION OF FOREIGN JUDGMENT

In the Magistrates’ Court for the DISIFICE Of ... ....c..ceceevotiet et e et et et e e e

Held At .......c..cooveeeiieie e et e et e e e e

CaSe NO ... e ee e eee e e Of e e

In the matter between :

e eev e e oo Plaintiff (Judgment Creditor)

and

v eeeveeeee . Defendant (Judgment Debtor)

To the Messenger Of the COUFL...........ccvevevineneieiareieiaiasirerasusasesasasasasassssessssnsn

A Please inform

...of
... The Defendant

(Judgment Debtor) in this matter that :

1 O RSO SSPUSRUPIRRRRRSOIY J 1= of /7117111
(Judgment Creditor) in this matter has obtained judgment against him/her on ............................. in the
e eerirenen e s ees e e COUPL O it it v e, Case number ... ..o fOT the
following:

11 Payment in the amount Of ... ... .......ccc vt oot it e e et e e e et e e

1.2 Interest at the rate of ............. % on the amount of ................c........... Calculated from ............................. To date
of final payment;

13 Cost of suite
2 The above-mentioned judgment has been registered at this court by the Clerk of the Court on ..............cccoccoveevevee e e

3 In terms of section 3(1) and (5) of the Enforcement of Foreign Civil Judgments Act, 1994 (act 28 of 1994) the Defendant is liable for the
following amounts:

Balance of the Claim Plus
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Taxed Costs

Total
PLUS
Interest at .........% on the amount of ....................... calculated from .................. 10 ....c.cooeeeviveece e v, WhIiCh amounts 1o ................cocccovveiie
PLUS
Costs of registration, including certified copy, amounting to ................................... Plus messenger’s fee for service of this document to be added. This amount is
calculated as follows:
Item Fee
Certified copy of foreign judgment
Registration of judgment in Namibia
Request i.t.0. Rule 48A(5)(a)
Total
PLUS
est at the rate of ........ % on the amount of ................... plus .................... Plus messenger’s fee for service of this document calculated from ......... ............... being

the date of registration in terms of Rule 48A(1), until date of final payment of such amounts, -

4 Registration of a judgment in terms of section 3(1) of the Enforcement of Foreign Civil Judgments Act, 1994 has in terms of section 4(1) of
that Act the same effect as a civil judgment of the court at which that judgment has been so registered, But in terms of section 4(2) of that
Act a judgment registered in terms of section 3(1) thereof shall not be executed before the expiration of 21 days after service of this Notice

by the messenger of the court, or until an application in terms of section 5 of that Act has been finally disposed of.

5  Interms of section 8 of the Enforcement of Foreign Civil Judgments Act, 1994 this notice shall operate as an interdict against the
defendant (judgment debtor) and against any person having knowledge of the notice, not to remove or dispose of any assets of the
defendant (judgment debtor) if such removal or disposal would prejudice the execution of the judgment.

B Make an inventory of all assets belonging to the defendant (judgment debtor) which inventory will serve as proof of the statutory interdict
against the defendant (judgment debtor) in terms of section 8 of the Enforcement of Foreign Civil Judgments Act 1994 (Act 28 of 1994)

(delete if not applicable)
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Signed at ..........ccccooceieieiiiiiiiiiiiiiiieiiee e BRES @Y O ey e

Clerk of the Civil Court
Magistrates’ Court
Physical Address : .............cocouiiiieeiie vt et e

PoStal AAress : .........cc.oeeieeieeeee et e et e e e e e e

TO

Judgment Debtor

From e et et et et e e e e eae eae s ven ben e ae e e e e e e e e OBTVED DY the Messenger of the Court

AND TO
Judgment Creditor

From e et et e e terae sae et ees sen ves e ee e see sneen e e e e e -e. H@NDEd DY the Clerk of the Court

[Form 60 inserted by GN 75 of 2000]
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Table A

Table B

Table C.

Table D.

Table E.

ANNEXURE 2
SCALE OF COSTS AND FEES

Costs

Part1 - General provisions.

Part Il - Undefended actions.

Part Il - Defended actions.

Part IV - Matters other than those provided for in Table B.

Costs (continued).

Partl - General provisions (proceedings in terms of section 65 of the Act). Tariff.
Part 1l - General provisions (proceedings in terms of section 72 of the Act). Tariff.
Part Il - General provisions (proceedings in terms of section 74 of the Act). Tariff.

General provisions and tariff of fees (Messenger of the Court).

Partl - Sheriffs who are not officers of the Public Service.

Fees to assessors.

Court fees.
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11

12

13

14

TABLE A
COSTS

10

PART 1
GENERAL PROVISIONS

Undefended actions shall be taxed on the scale in Part 11, defended actions shall be taxed on the scale in Part 111
and in other matters and interpleader proceedings on the scale in Part IV.

Costs taxable in terms of rule 33(20) shall be deemed to have been awarded under a judgment for the amount
paid into court or a judgment in terms of the settlement, as the case may be.

Fees to counsel shall be allowed on taxation only in cases where the amount in dispute is N$2 500-00 or more,
or where the court has made an order in terms of rule 33(8) and may not be so allowed unless payment of them
is vouched by the signature of counsel.

Where the amount allowed for an item is specified, the amount is inclusive of all necessary copies, attendances
and services (other than services through the messenger) in connection therewith.

Where the amount allowed for an item is left blank -

€)] the drawing of documents shall be allowed at N$15-00 for each folio

(b) copies for filing and service (where the court requires more than one set) shall also be allowed and in
addition to such copies allowed one set of copies to be kept by the legal practitioner of record, drafting
the original of such documents will also be allowed.

(¢ service shall be allowed at N$10-00 for each necessary service

€)] Where any document appears to the court to be unnecessary prolix, the court may disallow all or any
part of the charge thereof

(b) Where printed forms of documents are available, and in fact used, the charges for copying shall be

limited to the necessary matters inserted in such printed documents.

A folio is 100 written or printed words or figures. Four figures shall be reckoned as one word.

€)] Unless otherwise provided, a charge for perusing shall be allowed at N$6-00 per folio in respect of any
document or pleading necessarily perused, subject to a minimum charge of N$12-00.

(b) Where a charge is allowed for copying, it shall be N$2-50 per page, notwithstanding the number of
words on the page.

Where there are more than one defendant, N$15-00 shall be added in respect of each additional defendant for
each of items 2 and 3 of Part |1, item 2 of Part |1l and item 10 of Part IV of this Table.

A fee of 10 per cent on each installment collected in redemption of the capital and costs of the action shall be
allowed, subject to a maximum amount of N$500-00 on each installment.

The clerk of the court shall on taxation disallow any charge unnecessarily incurred.

Where the fee under any item is calculated on an hourly basis, the total number of hours on any one day shall be
added together and the fee calculated on such total.

The amount allowable for the issue (inclusive of appearance in court) of a notice to show cause in terms of
section 109(2) shall be N$187-50

General Sales Tax payable in terms of the Income Tax Act, 1981 (Act No 24 of 1981) on fees and
disbursements shall on taxation be allowed by the clerk of the court.
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PART II

UNDEFENDED ACTIONS
N$
Item 1 Registered letter of demand in terms of section 56 of the ACt ........c.cccevviiiiiiiie e, 22-50
Item 2 Summons, inclusive of a letter of demand other than the letter of
demand referred to in item 1:
(a) Where the claim does not exceed N$1 000-00 ........ccceervrrrrnreerirnrsreeienenenenns 100-00
(b)  Where the claim exceeds N$1 000-00 but is not more than N$5 000-00 .......... 200-00
(¢ Where the claim exceeds N$5 000-00 ........cccocerrieiirieieninieninesee e 300-00
Item 3 Judgment
(a) Where the claim does not exceed N$1 000-00 ........cccevvrernreerirrnereerenennnenens 75-00
(b)  Where the claim exceeds N$1 000-00 but is not more than N$5 000-00 ........... 150-00
(¢) Where the claim exceeds N$5 000-00 ......cccoeveiineiiinnininese e e 250-00
Item 4 Notice iNterms Of rUle 12(2) ..oooiiiieccce e e 30-00
Item 5 Notice interms Of rUIE 54(L) ..vooiii i e 30-00
Item 6 AFfidavit Or CertifiCate ......cccviiiiiiiiee s ---
Iltem 7 Attending court at the request of the magistrate when claim referred
0 COUNt TOr JUAGMENT .ot As allowed
under Item 15
of Part 11l
Item 8 For each registered letter which is forwarded to the debtor in terms
of section 57(1), 57(3) or section 58(2) of the Act by the creditor
Or his 1egal PraCtitiONEr ........ooiiiiiiiee s 22-50
Item 9 Admission of liability and undertaking to pay debt in installments
or otherwise (Section 57 0F the ACL)  ....eeiiiii e 60-00
Item 10 Consent to judgment or to judgment and an order for the payment
of judgment debt in installments (Section 58 of the ACt) ..o, 60-00
Notes : (a) The amount of the fees allowed under items 4, 5, 6, 7, 8, 9 and 10 shall without

taxation be included in the amount of the costs for which judgment is entered.
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(b)

For the purposes of computing costs, the expression “claim” referred to in items 2 and 3,
shall mean where costs are awarded to the Plaintiff on a default judgment, the amount or
value of the judgment and where more than one claim is involved in the action, the total of the
amounts on which judgment was granted and on claims for ejectment the amount of the claim

for purposes of computing costs, shall be computed at two month’s rent of the premises.

PART Il
DEFENDED ACTIONS

Instructions to sue or defend or to counterclaim or defend a counterclaim,

perusal of all documentation and consideration of merits and all necessary
350-00

CONSUILAtioNS O ISSUE SUMMIONS  ..vvveeereeeieieirerieeeesseseereeeessssseeresreeesssensnneees




2 Summons
@ Particulars of claim less than 100 WOrds ..........ccccevvevevevvseeniennens 250-00
(b) Particulars of claim more than 100 words and contained in an
annexure in terms of rule 6(3)(d), in addition to the fee allowed in
I11.2(a), a fee for the annexure per folio , subject thereto that no
additional fee(s) shall be chargeable for any other item(s), but for
drawing of document ........ ---
3 Appearance t0 DEfENd ... 30-00
4 Notice under rule 12 (1) (D) and (2) .ooooeveeiiireeere e 30-00
5 PIBA et 250-00
6(a) | Claim in reCONVENTION .....cccocciiiiiie et 250-00
6(D) | Pleain reCONVENTION .....ccccocieiiiecc ettt 250-00
7 REPIY If NECESSANY  .vviviiiicii et 250-00
8 Drawing up of documents not specifically mentioned, including request for
further particulars, further particulars, schedule of documents, affidavits,
subpoenas, any other notice not otherwise provided for and drawing up of
statements by witnesses, per folio .........cccooviiiiiiiiinen, ---
9 Production of documents for inspection or inspection of documents per
quarter of an hour or any part thereof ... 87-50
10 Each copy fOr SErviCe, Per PAgE ......ccoevvirierieieee e 2-50
11 The recording of statements by witnesses, per quarter of an hour or any
Part thereot. ... .o 87-50
12 Notice of trial or re-inStatement ..o 30-00
13 Preparing for trial (if counsel not employed) ..o, 700-00
14 Attendance at settlement negotiations, for each quarter of an hour or part
thereof actually spent in such negotiations ...........ccccevvvririieicnnc s 87-50
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15

16

17

18

19

20

21

Attending court during trial, or at on-the-spot inspection, for each quarter
of an hour or part thereof spent in court while case is actually being heard
@ If counsel is not employed .......ccooveiiii e

(b) If counsel is employed ..o

Attending pre-trial conference for each quarter of an hour or part thereof
actually spent on SuUCh CONFEIENCE  .......ccoeviirieiieiecee e

Attending court to hear reserved judgment, per quarter of an hour or any
PArt thEIEOT e

Correspondence:

@ Each necessary formal letter or telegram or telefax written,
including copy tO Fetain ........ccoeeve i

(b) Each necessary non-formal letter or telegram or telefax written,
including copy to retain, per folio .......cccccoveiivevcicci e,

(c) Each necessary formal letter or telegram or telefax received,
provided that a fee for perusal shall not be allowed in addition to
the fee herein provided for ...

(d) Each necessary non-formal letter or telegram or telefax, received,
per folio, provided that an additional fee for perusal shall not be

allowed in addition to the fee herein provided for ..........c..........

For each necessary attendance not otherwise provided for, per attendance

Necessary formal telephone calls, per call ...,

Each necessary non-formal telephone consultations : For every 5 minutes

or part thereof, subject to a maximum of N$150-00 per consultation .........

87-50
45-00

87-50

87-50

15-00

15-00

12-00

6-00

10-00

15-00

15-00
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22

23

24

25

26

Each necessary consultation, per quarter of an hour ..........c.cccoooveveiiinenne

The court may, on request made at the hearing, allow in addition to the fee

prescribed in item 13 above, a refresher fee in postponed or partly heard

Time spent waiting at court (owing to no court being available) per quarter

of an hour, or any part thereof ..o

Travelling time [subject to the provisions of rule 33(9)], per quarter of an
hour or any part thereof ...........oooiii e

Subsistence and travelling expenses as laid down in rule 33(9) .................

87-50

400-00

87-50

87-50

3-00/km

PART IV
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OTHER MATTERS

(Exceptions, applications to strike out, applications for summary judgments, interlocutory applications, arrest,
interdict, ex parte applications under rule 27(9), applications to review judgment, including application for

setting aside registration of foreign judgment order or taxation

1 Instructions to make application or to oppose or to show cause, including
perusal of all documentation and consideration of merits and all necessary

consultations to make Application or to oppose application ............cc....... 350-00
2 Drawing up of all documents, affidavits, applications and notices, orders,
BLC, PEI TOIIO oo s ---
3 Attending court on hearing
@ If unopposed, for each quarter of an hour or any part thereof ....... 87-50
(b) If opposed, where counsel is employed, for each quarter of an hour
or any part thereof ... 45-00
(c) If opposed, where counsel is not employed, for each quarter of an
hour or any part thereof ... 87-50
4 Fee for preparing for trial, when opposed, if allowed by the court on 350-00
request

5 () | Consultations and settlement negotiations - per quarter of an hour or any
PANT TNEIEOT ... 87-50

5 (b) | Correspondence:

i Each necessary formal letter or telegram or telefax written,

including COPY t0 retain .....ccvvviiiiiieee e 15-00
ii Each necessary non-formal letter or telegram or telefax written,

including copy to retain, per folio .......c.ccceviiiiiiiccs 15-00
iii Each necessary formal letter or telegram or telefax received,

provided that a fee for perusal shall not be allowed in addition to
the fee herein provided fOr ..o 12-00
iv Each necessary non-formal letter or telegram or telefax, received,

per folio, provided that an additional fee for perusal shall not be

allowed in addition to the fee herein provided for ..................... 6-00
5 Telephone Calls received and made
(©) i Necessary formal telephone calls, per call ... 15-00
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ii Each necessary non-formal telephone consultations: For every 5

minutes or part thereof, subject to a maximum of N$150-00 per

CONSUITALION ... e 15-00
Note : The court may on request made at the hearing allow, as an
alternative to the fees prescribed in item 4, a fee for preparing argument
under items 13 and 23 of the scale for defended actions
INTERPLEADER PROCEEDINGS
Instruction:
6 @ Where interpleader proceedings are initiated by messenger ......... 175-00
(b) OhBIWISE ...t 350-00
7 Summons if not sued out by MESSENGEr ......covvieeieerece e 175-00
8 AFFIAAVIT oo ---
9 (a) | Attending court on return of summons, if not being heard or for
Interpleader Hearing, if the matter is being heard, per quarter of an hour or 87-50
any part thereof
9 (b) | Correspondence:
i Each necessary formal letter or telegram or telefax written,
including COPY t0 retain .....ocvoiiiiiiceee e 15-00
ii Each necessary non-formal letter or telegram or telefax written,
including copy to retain, per folio .......c.coceiiiiiiiicccs 15-00
iii Each necessary formal letter or telegram or telefax received,
provided that a fee for perusal shall not be allowed in addition to
the fee herein provided fOr ... 12-00
iv Each necessary non-formal letter or telegram or telefax, received,
per folio, provided that an additional fee for perusal shall not be
allowed in addition to the fee herein provided for ..........cc.cc......... 6-00
9 (c) | Telephone Calls received and made
i Necessary formal telephone calls, per call .......cccceevenviniiniinnn. 15-00
ii Each necessary non-formal telephone consultations: For every 5
minutes or part thereof, subject to a maximum of N$150-00 per
(010 TSI U] 14T o SRR 15-00




10

11

12

13

14

15

16

17

18

TAXATION OF COSTS

Drawing up bill of costs : 5% of fees allowed

Attending taxation : 5% of the total bill allowed

Attending on review of taxation, for each quarter of an hour or part thereof

in court, while review is actually being heard ..o

Notice of application for review of taxation ...,

AFfidavit Where NECESSAIY ....ccivvevieieiieie ettt

EXECUTION

@ Issue of warrant of execution, ejectment, arrest and committal in
terms of section 109, delivery of poSSession ...........ccccoevvvvrvnieriene
(b) For re-issue thereof ...

Inclusive fee for work done in connection with releasing of immovable

property attaChed ...
Inclusive fee for work done in connection with sale in execution of
immovable property only (excluding work for which fees are already

provided for elsewhere and the drawing up of the conditions of sale) .......

@) Drawing up of notice of sale in terms of rule 41(8) or rule 43(6) or

87-50

87-50
45-00

100-00

187-50
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19(a)

19(b)

20

21

22

23

24

25

conditions of sale in terms of rule 43(7) per folio .......c..ccevvunnnee.
(b) For all other work done and papers and documents supplied to the

messenger in connection with the sale in execution of movable

property, an inclusive fee of ...
Security for restitution, Where NeCESSary ........cccevrereienieninieneseesenenns
Any amount necessary and actually disbursed in tracing the judgment
debtor, where the capital amount of the debt at the time the tracing agent

was employed was not less than N$300-00, the total amount to be allowed
for each tracing shall not exceed N$150-00

WHERE COUNSEL IS EMPLOYED

Instructions to brief counsel for interpleader, exception or application,

WHEIE QIIOWED ...ttt ettt r et e e et e e e et e e e e e e e e eenees

Instructions to brief counsel ON trial ........ocovveveeiieeee e

Drawing brief on exception or application ..........ccccocieieiiiiiniiciees

Drawing brief Interpleader on hearing ........ccccoovvvviieininneee e

Drawing brief Ontrial ...

Attending each necessary consultation with counsel, per quarter of an hour

Or any Part tNErEOT ..o s

Note : Counsel is for all purposes of these tables defined to be another
legal practitioner specifically employed for his or her expertise in a

specific field, relevant to the matter in which he or she is briefed

137-50

250-00

87-50

175-00

87-50

FEES TO COUNSEL
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26 With brief to argue exception or application ...........cccccoeevviieiieiie i, 700-00
Note : a fee to counsel on application or on Interpleader hearing shall be
allowed only where the court certifies that the briefing of counsel was
warranted
27 With brief to argue at interpleader hearing .........ccccoooviiniiencicis e 700-00
28 With trial brief for the first day, not exceeding .........ccccooeviieieiiiiinenen, 2 100-00
29 In any court held more than 30 kilometers from the town or city, where
counsel’s ordinary place of business is, there may be allowed by special
order of the court a travelling allowance (in addition to the fee on brief) of 3-00/km
30 Each necessary consultation, per quarter of an hour or any part thereof .... 87-50
31 For every trial day exceeding one on which evidence is taken or arguments
heard, a refresher fee Not eXCeeding .......cccccviveiie i, 1 750-00
32 Drawing up pleadings, per folio ... ---
Notes :
€)) In regard to items 26, 27 and 28 a fee in lieu of the fee for the first day’s
hearing shall be allowed as follows when the case is settled or withdrawn
or postponed at the instance of any party on or before the date of hearing:
0] not more than 2 days prior to the date of hearing : the fee
otherwise allowable on taxation for the first day’s hearing;
) not less than 3 days and not more than 7 days prior to the date of
hearing : two-thirds of the fee under sub-paragraph (I); and
(i not less than 8 days and not more than 21 days prior to the date
of hearing : half of the fee under sub-paragraph (I)
(b) The court may on request allow a higher fee for counsel in regard to
items 26, 27, 28, 30 and 31
(c) A fee for travelling time by counsel shall be allowed by the court on
request, at the same rate as for legal practitioners under part Il1, Item 25
MISCELLANEOUS
33 Obtaining certified copy of Judgment ..o 50-00




34

35

36

37

38

Obtaining payment in terms of rule 18(4) .....cccvevveee e,

Request for security in terms of rule 62(1) ......ccccooeiiiiieieieiceee

Furnishing security in terms of rule 62(1) ......ccccoviiiiiiinecere

Preparation, Lodging and effecting registration of a foreign judgment in
terms of ACt 28 0F 1994 ...

Request in terms of Rule 48A(5)(a) and to make an

10 17S] 1170 ) OO OSSR

40-00

175-00

25-00
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TABLE B
COSTS

PART I
GENERAL PROVISIONS IN RESPECT OF PROCEEDINGS IN TERMS OF
SECTION 65 AND 65A TO 65M OF THE ACT

Subject to the provisions of paragraph 3, no fees other than those in the Tariff to this

Part shall be allowed.

Subject to the provisions of section 65K of the Act, the fees laid down in items (a),
(b) or (c) of the Tariff to this Part, as the case may be, shall be payable for the
drawing up of the notice referred to in section 65A(l), including appearance at the
inquiry into the judgment debtor's financial position referred to in section 65D, or any
appearance at subsequent suspension, amendment or rescission proceedings, and
shall, with the exception of the fee allowed under item (m) of the tariff, be chargeable
only once for the drawing up, issue and all reissues of the notice and all
postponements of the inquiry, irrespective of the number of days on which the
proceedings are heard in court: Provided that where the debtor leaves the area of
jurisdiction of the court after issue of the notice referred to in section 65A(l) and the
notice is reissued in any other district, the aforesaid fee may also be charged in such

other district if the court so orders.

The following shall be allowed in addition to the fees laid down in the Tariff to this
Part:

(@) All necessary disbursements incurred in connection with the proceedings.

(b) A fee of 10% on each installment collected in redemption of the capital and
costs of the action, subject to a maximum amount of N$500,00 on every
installment. Where the amount is payable in installments the collection fees
shall be recoverable only on payment of every installment. Such fees shall be
in substitution for and not in addition to the collection fees prescribed in

paragraph 13 of Part 1 of Table A.
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(c)

(d)

All necessary disbursements incurred in connection with any prior abortive

proceedings under section 72, if the court has so ordered.

Any amount necessarily and actually disbursed in tracing the judgment debtor,

where the capital amount of the debt at the time the tracing agent was

employed was not less than N$300-00. The total amount to be allowed for

each tracing shall not exceed N$150-00.

For the purpose of the Tariff to this Part the amount of the claim shall, subject to the

provisions of paragraph 3(d), be the total of the capital amount and costs outstanding

at the date of the first institution of proceedings under section 65A(l) of the Act.

General Sales Tax payable in terms of the Income Tax Act shall be allowed on all fees

and disbursements.

TARIFF

N$

(a)

(b)

Instructions to proceed with section 65 collection procedure, including
all relevant consultations, perusals and drafts not otherwise provided

for, where the claim does not exceed the amount of N$5 000-00 .........

Instructions to proceed with section 65 collection procedure, including
all relevant consultaions, perusals and drafts not otherwise provided
for, where the claim exceeds the amount of R5 000,00 but is not more
than N$L10 000-00 ......ccocviviiiiieiecieieecrecee e

125-00

187-50

(¢

Instructions to proceed with section 65 collection procedure, including

all relevant consultations, perusals and drafts not otherwise provided
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for, where the claim exceeds the amount of N$10 000-00 ................... 225-00
(d) | Warrant of Arrest and Detention when prepared by the judgment
Creditor (FOIM 42) ..ot 60-00
(e) | (1) Emoluments Attachment Order (FOorm 38) .......ccoovvvevennnnne 87-50
(i) Re-issue (Certificates included) ........ccccoevvevevieieeiieie e 45-00
(f) | Warrant of Liberation (Form 43) or Certificate of Liberation (Form 59) 30-00
(g) | Application for costs on notice (including appearance in court) .......... 175-00
(h) | Obtaining a certified copy of a judgment 50-00
@) 60-00
Affidavit or certificate by the judgment creditor or his attorney ..........
()
For each registered letter forwarded to the debtor in terms of sections 22-50
65A(2), 65E(6) or 65J(2) of the Act by the creditor or his attorney .....
(k) 30-00
Affidavit  or  affirmation by  debtor [Rule  45(7)]
() SRS 45-00
(m) | Request for an order under section 65 of the Act ........ccccceevivverenenen. .
Attending postponed proceedings in terms of section 65E(3) or 175-00
attending application for the suspension of a warrant issued in terms
of section 65F(1) Of the ACt .......cocove i
(n) | Subpoena:
(1) Drawing up of subpoena, per folio ...........cccoeviiiiiiiiie e 15-00

182




(i) Every necessary attendance, per attendance ............c.cccccevvvenene. 10-00

(o) | () Correspondence: For every necessary letter or telegram

written, including copy to retain, per folio ...........cccccveeviieennn, 15-00
(i)  Correspondence: For every necessary letter or telegram
received, provided that a fee for perusal shall not be allowed in

addition to the fee herein provided for, per folio 6-00

(1)  Attendances: For each necessary attendance not otherwise

provided for, per attendance 10-00
(iv)  Necessary formal telephone calls, per call 40-00
PART 11

GENERAL PROVISIONS IN RESPECT OF PROCEEDINGS IN TERMS OF
SECTION 72 OF THE ACT

1. Subject to the provisions of paragraphs 2 and 3 no fees other than those laid down in
the Tariff to this Part shall be allowed.

2. Paragraph 3(a), (b) and (d) of the general provisions under Part 1 of this Table shall

apply mutatis mutandis to this Part.

3. All necessary disbursements incurred in connection with any prior abortive

proceedings under section 65 shall be allowed if the court has so ordered.
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(a)

(b)

(©)

(d)

(€)

For the purpose of the Tariff to this Part the amount of the claim shall, subject to the

provisions of paragraph 3(d) of the general provisions under Part 1 of this Table, be

the total of the capital amount outstanding at the date of the first institution of

proceedings in terms of section 72 of the Act.

General Sales Tax in terms of the Income Tax Act, shall be allowed on all fees and

disbursements, where payable.

TARIFF

Instructions to proceed with section 72 procedure, including all relevant
consultations, perusals and drafts not otherwise provided for, where the
claim does not exceed N$5 000-00

Instructions to proceed with section 72 procedure, including all relevant
consultations, perusals and drafts not otherwise provided for, where the
claim exceeds $5 000-00

Obtaining certified copy of a judgment

Application for an order of execution against the garnishee,

including drafting the application with all relevant annexures and

appearing at court to obtain order

Garnishee Order (Form 39)

PART 1l

N$

87-50

175-00

50-00

350-00

87-50

GENERAL PROVISIONS IN RESPECT OF PROCEEDINGS IN TERMS OF

SECTION 74 OF THE ACT
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The following fees shall be allowed in addition to those laid down in the Tariff to this

Part:

(@  All necessary disbursements incurred in connection with the proceedings.

(b) In addition to the fees stated below, the administrator shall be entitled to a fee
of 10% on each installment collected for the redemption of capital and costs.

(c)  General Sales Tax in terms of the Income Tax Act , payable on all fees and

disbursements

For the purposes of items 4 and 5 of the Tariff to this Part, a folio shall consist of
100 written or printed words or figures and four figures shall be reckoned as one

word.

ITEM 1-10 11-20 21 OR MORE
CREDITORS CREDITORS CREDITORS

Instructions to apply for administration order,
including the necessary perusal of summonses,
demands, etc, and ascertaining the amount of
assets and liabilities, including all attendances
and correspondence necessary in connection with [sic] 100-00 150-00 200-00

Instructions on application under section 74(1)
or to oppose such application or the granting of

administration order ... 87-50 87-50 87-50

Drawing up application for administration order
or review thereof and affidavit, including all
annexures thereto and all attendances, excluding

attendance in CoUrt .......cooevvienineiencieene 125-00 150-00 175-00

Making copies of application, affidavit and

annexures for creditors, per page ......c.cccoeune. 2-50 2-50 2-50

Perusal of application and other documents
served, if any, per folio ......ccccoeveiviiii i 6-00 6-00 6-00

Note: The fees under this item are only claimed
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10

by the attorney of an opposing party

Attending court:

(@ On postponement or setting aside, if not
occasioned by the attorney or his client .............

(b) Onany other hearing .......ccccoceveeveiernnenn.

For furnishing to a creditor by the administrator
of the information referred to in section 74M(a)

of the Act, per application ...........cccccoevvervennnne.

For furnishing of a copy of the debtor's
statement of affairs referred to in sections 74
and 74A(l) of the Act by the administrator in
terms of section 74M(b) or of a list or account
referred to in section 74G(l) or 74J of the Act or
of the debtor's statement of affairs referred to in

section 651(2) of the Act, perpage .............

COorrespondenCe ......ccoeoeveereinieineerecsees

AMENAANCES  .evveeiceieecee e

87-50
175-00

15-00

2-50

15-00

10-00

87-50
175-00

15-00

2-50

15-00

10-00

87-50
175-00

15-00

2-50

15-00

10-00
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TABLEC

GENERAL PROVISIONS AND TARIFF OF FEES

(MESSENGERS OF THE COURT)

1A.

1B.

PART I

MESSENGERS WHO ARE NOT OFFICERS OF THE PUBLIC SERVICE

For registration of any document for service or execution upon receipt thereof:

N$3,25.

(@)

For the service of a summons, subpoena, notice, order or other

document not being a document mentioned in item 2, the journey to and from

the place of service of any of the abovementioned documents

()

(ii)

(i)

(iv)

within a distance of 6 kilometers from the court-house of the district
for which the messenger is appointed: N$22-50;

within a distance of 12 kilometers but further than 6 kilometers from
the court-house of the district for which the messenger is appointed:
N$27-00;

within a distance of 20 kilometers but further than 12 kilometers from
the court-house of the district for which the messenger is appointed:
N$33-50

where a mandator instructs the messenger in writing to serve a
document referred to in item 1 B(a) urgently on the day of receipt of
such document or after normal office hours, the costs shall be
calculated at double the tariff in item 1B(a)(i), (ii)) and (iii)
respectively, which additional costs shall be paid by the mandator, save

where the court orders otherwise.
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(b)

(¢)

For the attempted service of the documents mentioned in paragraph (a), the

journey to and from the place of attempted service of any of the

above-mentioned documents -

()

(ii)

(i)

(iv)

(ii)

(i)

within a distance of 6 kilometers from the court-house of the district

for which the messenger is appointed: N$18-00

within a distance of 12 kilometers but further than 6 kilometers from
the court-house of the district for which the messenger is appointed:
N$22-50

within a distance of 20 kilometers but further than 12 kilometers from
the court-house of the district for which the messenger is appointed:
N$27-00

where a mandator instructs the messenger in writing to serve a
document referred to in item 1 B(a) urgently on the day of receipt of
such document or after normal office hours and the messenger is
unsuccessful in his or her attempt to effect service, the costs shall be
calculated at double the tariff in item 1 B(b)(i), (ii) and (iii)
respectively, which additional costs shall be paid by the mandator, save

where the court orders otherwise.

(1)  Where a document must be served together with a process of
the court and is mentioned in such process or an annexure thereto, no
additional fees shall be charged for service of the document, otherwise

N$5-00 may be charged for every separate document served.

No fees shall be charged for a separate document when process in

criminal matters are served.

The service of a notice referred to in rule 54(1) simultaneously with the

summons shall not be regarded as a separate service.
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(b)

(@)

For the execution of a warrant, interdict or garnishee order, the journey

to and from the place of execution of the above-mentioned documents -

(1)

(ii)

(i)

(iv)

within a distance of 6 kilometers from the court-house of the district

for which the messenger is appointed: N$29-25

within a distance of 12 kilometers but further than 6 kilometers from
the court-house of the district for which the messenger is appointed:
N$36-00

within a distance of 20 kilometers but further than 12 kilometers from
the court-house of the district for which the messenger is appointed:
N$39-00

where a mandator instructs the messenger in writing to execute a
document referred to in item 2(a) urgently on the day of receipt of such
document or after normal office hours, the costs shall be calculated at
double the tariff in item 2(a)(i), (ii) and (iii) respectively, which
additional costs shall be paid by the mandator, save where the court

orders otherwise.

For the attempted execution of the documents mentioned in paragraph (a), the

journey to and from the place of attempted execution of the above-mentioned

documents -

(i)

(ii)

(i)

within a distance of 6 kilometers from the court-house of the district

for which the messenger is appointed: N$24-50

within a distance of 12 kilometers but further than 6 kilometers from
the court-house of the district for which the messenger is appointed:
N$29-25;

within a distance of 20 kilometers but further than 12 kilometers from
the court-house of the district for which the messenger is appointed:

N$36-00
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(¢

(d)

(iv)

(ii)

where a mandator instructs the messenger in writing to execute a
document referred to in item 2(a) urgently on the day of receipt of such
document or after normal office hours and the messenger is
unsuccessful in his or her attempt to effect execution, the costs shall be
calculated at double the tariff in item 2(b)(i), (ii) and (iii) respectively,
which costs shall be paid by the mandator, save where the court orders

otherwise.

(1) For the ejectment of a defendant from the premises referred to
in the warrant of ejectment: N$30-00 per half hour or part thereof

(except extraordinary expenses necessarily incurred).

A further fee of N$20-00 shall be paid after execution for every person
over and above the person named or referred to in the process of
ejectment, in fact ejected from separate premises: Provided that where
service on any person other than the judgment debtor, respondent or
garnishee is necessary in order to complete the execution, the fee laid

down in item IB(a) may be charged in respect of each such service.

For the arrest of a defendant in terms of an order tanquam suspectus de fuga,

or an order to found or confirm jurisdiction in terms of section 30bis or an

order in terms of section 65 of the Act or any other arrest in terms of the Act,

not otherwise provided for, the messenger shall be entitled to, in addition to

the tariff in item 2(a), an amount of N$30-00 per half hour or part thereof, for

waiting time during negotiations between the several parties and/or waiting

time at the court, due to the unavailability of a court.

Compilation of any return in terms of rule 8, in duplicate:N$10-00.

If it is necessary for the messenger to travel further than 20 kilometers from the

court-house of the district for which he or she is appointed, a travelling allowance of

N$3-00 per kilometer for each kilometer or part thereof travelled further than the

aforesaid distance to and from the place of service or execution shall be allowed in
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addition to the fees mentioned in item 1B(a)(iii), 1 B(b) (iii), 2(a) (iii) or 2(b) (iii) as

the case may be.

(@)

In respect of the discharge of any official duty other than those

mentioned in items 1 and 2, a travelling allowance of N$3-00 per kilometer

for every kilometer or part thereof, shall be payable to the messenger for going

and returning, and it shall be calculated from the court-house of the district for

which the messenger is appointed.

(b)

(ii)

(1) A travelling allowance shall include all the expenses incurred

in travelling, including train fares.

In respect of the discharge of any official duty, should it be necessary
for a messenger, due to the lack of possible roads, to travel on foot or
by means of animal transportation, such messenger is in addition to the
fee allowed in paragraph 4 entitled to a subsistance allowance of
N$200-00 per 24 hours in excess of the first 24 hours or part thereof so
travelled provided that not less than 20km per day is travelled in such

manner

(c) travelling allowance shall be calculated in respect of each separate service,

except that -

(i)

(ii)

where more services than one can be done on the same journey beyond
a radius of 20 kilometers from the court-house, the distance from the
radius of 20 kilometers to the first place of service may be taken into
account only once, and shall be apportioned equally to the respective
services, and the distance from the first place of service to the
remaining places of service shall similarly be apportioned equally to

the remaining services; and

where service of the same process has to be effected on more than one
person by a messenger within the area served by him or her, only one

charge for travelling shall be allowed.
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(d)

(€)

(b)

When it is necessary for the messenger to convey any person under arrest for
any distance of more than 20 kilometers, an allowance of N$3-00 per
kilometre in respect of that portion of his or her journey on which he or she
was necessarily accompanied by such person shall be allowed.

The drawing up and handing over of a warrant of liberation or certificate of
liberation to the officer-in-charge of a prison: N$22-50. A travelling
allowance at the tariff mentioned in item 5(a) shall be payable for the

execution of this duty.

@) Making an inventory, including the making of all necessary copies and
time spent on stock-taking: N$30-00 per half hour or part thereof.

For assistance, if necessary, with the making of an inventory, N$15-00 per
half hour or part thereof, for each assistant, provided that not more than two
assistants are to be used.

The perusing, drawing up and completing of a bail bond, deed of suretyship or
indemnity bond: N$15-00.

Charge or custody of property (money excluded), hereinafter referred to as

“possession”:

(@)

(b)

(1) For each officer necessarily left in possession, a reasonable

inclusive amount not exceeding N$75-00 per day.

(1) In addition to the fee in (a) (1), a reasonable allowance for board and
substance shall be allowed, provided that the person referred to in 9
(@), actually stays on the premises, which premises is not to be the
same as the one from where the messenger usually conducts his

business and that such allowance does not exceed N$50-00 per day.

If livestock is attached, only the necessary expenses of herding and preserving

the stock shall be allowed.
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10.

(¢)

(b)

(¢)

(b)

If the goods are removed and stored, only the cost of removal and storage shall

be allowed.

(@) “Possession” shall mean actual physical possession by a person
employed and paid by the messenger, whose sole work for the time being is to
remain on the premises where the goods have been attached, and who, in fact,

remains in possession for the period for which possession is charged.

“Cost of removal” shall mean the amount actually and necessarily disbursed
for removal or attempted removal if the goods were removed by a third party
or an attempt was made to remove them, if they were removed by the
messenger him- or herself, such amount as would fairly be allowable in the
ordinary course of business if the goods were removed by a third party, or an

attempt was made to so remove them.

“Cost of storage” shall mean the amount actually and necessarily paid for
storage if the goods were stored with a third person or, if the messenger
provided the storage, such amount as would fairly be allowable in the ordinary

course of business if the goods were stored with the third person.

@ (1)  Where a warrant of execution or garnishee order is paid
in full, or in part, to the messenger or moneys attached in execution
against movables, 7,5 per cent of the amount so paid or attached, with
a minimum of N$50-00 and a maximum of N$300-00.

(i)  Notice of attachment to defendant and to each person to be notified:
N$5-00.

(1)  Where an execution debtor at the attempted execution of a
warrant of arrest and detention, pays the amount due in full or in part
to the messenger, 7,5 per cent of the amount so paid, with a
minimum of N$50-00 and a maximum of N$300,00.
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11

12.

13.

14.

15

16.

(ii)  The rules that apply to the collection of money on warrants of
execution or garnishee orders shall apply mutatis mutandis to money

received in terms of this paragraph.

Where property is released from attachment in terms of rule 41 (7)(e), or the warrant
of execution is withdrawn or stayed, or the judgment debtor's estate is sequestrated
after the attachment, but before the sale, 2 per cent of the value of the goods attached,
subject to a maximum of N$150-00: Provided that if a sale subsequently takes place
in consequence of the said attachment, the amount so paid shall be deducted from the

commission payable under item 12.

Where the warrant of execution against movables is completed by sale, 7,5 per cent
for the first N$15 000,00 or part thereof and thereafter 5 per cent.

For the insurance of attached property if deemed necessary and on written instructions
of the judgment creditor to the messenger, in addition to the premium to be paid, an

all inclusive amount of N$30,00.

When immovable property has been attached in execution and is not sold, either by
reason of the warrant having been withdrawn or stayed or of the sequestration of the
estate of the execution debtor, the expenses in connection with the attempted sale and
the sum of N$150-00 shall be payable to the messenger or to the person in fact

authorised to act as auctioneer, as the case may be.

(a)  The drawing up of a report of the improvements on the property for the

purpose of sale, N$30-00 per half hour or part thereof.

(b)  Written notice to the purchaser who has failed to comply with the conditions
of sale: N$25-00.

(c)  Consideration of conditions of sale: N$45-00

When immovable property has been attached in execution and the attachment lapses
as referred to in section 66(4) of the Act: N$22,75.
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17.

18.

19.

When an execution against immovable property is completed by sale, the following

auctioneer’s fees shall be allowed to the messenger on the proceeds of the sale:

@) On the sale of immovable property by the messenger as auctioneer 5 per cent
on the first N$R30 000,00 of the proceeds of the sale and 3 per cent on the
balance thereof, subject to a minimum of N$260,00 (inclusive in all instances
of the messenger's bank charges and other expenses incurred in paying the
proceeds into his or her trust account), which commission shall be paid by the

purchaser.

(b) If an auctioneer is employed as provided in rule 43(9), 2,5 per cent on the first
N$30 000,00 of the proceeds of the sale and 1,5 per cent on the balance
thereof, subject to a minimum of N$260,00 (inclusive in all instances of the
messenger's bank charges and other expenses incurred in paying the proceeds
into his or her trust account), which commission shall be paid by the
purchaser.

In addition to the fees allowed by items 11 to 17, both inclusive, there shall be

allowed -

@ the sum actually and reasonably paid by the messenger or the auctioneer for
printing, advertising and giving publicity to any sale or intended sale in

execution;

(b) the sum of N$15-00 to the messenger for giving transfer to the purchaser.

Where the messenger is in possession under more than one warrant of execution, he
or she may charge fees for only one possession, and such possession shall, as far as
possible, be apportioned equally to the several warrants issued during the same
period: Provided that each execution creditor shall be jointly and severally liable for
such possession to an amount not exceeding what would have been due under his or

her execution if it had stood alone.
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20.

21.

22.

23.

24,

25.

26.

Fees payable on the value of goods attached or on the proceeds of the sale of goods in
execution shall not be chargeable on such value or proceeds so far as they are in

excess of the amount of the warrant.

The fees and expenses of the messenger in execution of a garnishee order, shall be
added to the amount to be recovered under the order, and shall be chargeable against

the judgment debtor.

If it is necessary for the messenger to return a document received by him or her for

service or execution to the mandator because -

@) the address of service which appears on the process does not fall within his or

her jurisdiction; or

(b) the mandator requested, before an attempted service or execution of the
process, that it be returned to him or her,

an amount of N$5-00 shall be payable.

For the conveyance of any person arrested by the messenger or committed to his or
her custody from the place of custody to the court on a day subsequent to the day of
arrest: N$15-00 per journey and N$30,00 per thirty minutes or part thereof for
attending at court.

For the examination of indicated newspapers and the Gazette in which the notice of
sale has been published as referred to in rule 43(6)(c) and rule 41(8)(c): N$5-00.

For forwarding a copy of the notice of sale to every execution creditor who has
lodged a warrant of execution and to every mortgagee in respect of the immovable

property concerned whose address is reasonably ascertainable, for each copy: N$5-00.

€)) For affixing a copy of the notice of sale on the notice board or door of
the court-house or other public building referred to in rule 43(6)(e) and rule
41(8)(b): N$6-00.
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217.

28.

29.

30.

31.

32.

33.

(b) For affixing a copy of the notice of sale on the property due to be sold, the

amount in paragraph (a) above and travelling costs referred to in item 5(a).

For the drawing up and issuing of an interpleader summons: N$40-00.

In addition to the fees prescribed in this Table, the messenger shall be entitled to the

amount actually disbursed for postage and telephone calls.

For the writing of each necessary letter, excluding formal letters accompanying

process or returns: N$6-00.

Each necessary attendance by telephone (in addition to prescribed trunk charges and
cellular charges): N$6-00.

Sending and receiving of each necessary facsimile per A4 size page (in addition to
telephone charges): N$6-00.

For the perusal of the records of the Registrar of Deeds in terms of rule 43(3) to

determine the order of precedence of creditors:

@ if investigated by the messenger him- or herself: N$25-00 per case;

(b) if the messenger utilizes the services of a third party for the investigation, the

actual cost as required by the third party, provided that it is reasonable.

For the making of all necessary copies of documents: N$2-50 per A4 size page.
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34.

35.

36

For the drawing up of the bill for taxation by the messenger:N$35-00

Bank charges: Actual costs incurred relating to bank charges and cheque forms.

The general sales tax payable on messengers fees shall be allowed on taxation by the

clerk of the court.
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[Table C substituted by GN 200 of 2007]

TABLE C

GENERAL PROVISIONS AND TARIFF OF FEES

(MESSENGERS OF THE COURT)
PART I

MESSENGER WHO ARE STAFF MEMBERS OF THE PUBLIC SERVICE

1. For each service or execution or attempted service or execution of any
process or document: N$20,00.

2. The service of a notice referred to in rule 54(1) simultaneously with the
summons shall not be regarded as a separate service.

PART Il

MESSENGERS WHO ARE NOT OFFICERS OF THE PUBLIC SERVICE

1A. For registration of any document for service or execution upon receipt thereof:

N$3,25.
1B. (@) (i)
(i)
(b) ()
(i)
© 0
(i)
(iif)
2. (@ )
(i)

For the service of a summons, subpoena, notice, order or other
document not being a document mentioned in item 2: N$46,00.
Where a mandatory instructs the messenger in writing to serve a
document referred to in (i) urgently on the day of receipt of such
document or after normal office hours, the costs shall be
calculated at double the tariff referred to in (i) which additional
costs shall be paid by the mandatory, save where the court
orders otherwise.

For the attempted service of the documents mentioned in
paragraph (a): N$29,00.

Where a mandatory instructs the messenger in writing to serve a
document referred to in subitem (a)(i) urgently on the day of
receipt of such document or after normal office hours and the
messenger is unsuccessful in his or her attempt to effect service,
the costs shall be calculated at double the tariff referred to in (i),
which additional costs shall be paid by the mandatory, save
where the court orders otherwise.

Where a document must be served together with a process of
the court and is mentioned in such process or an annexure
thereto, no additional fees shall be charged for service of the
document, otherwise N$5,00 may be charged for every separate
document served.

No fees shall be charged for a separate document when process
in Criminal matters is served.

The service of a notice referred to in rule 54(1) simultaneously
with the summons shall not be regarded as a separate service.

For the execution of a warrant, interdict or garnishee order:
N$51,00.

Where a mandatory instructs the messenger in writing to
execute a document referred to in item 2(a) urgently on the day
of receipt of such document or after normal office hours, the
costs shall be calculated at double the tariff in item 2(a)(i), which
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(b)

(©)

(d)

additional costs shall be paid by the mandatory, save where the
court orders otherwise.

(1) For the attempted execution of the documents mentioned in
paragraph (a): N$35,00.

(i) Where a mandatory instructs the messenger in writing to
execute a document referred to in 2(a) urgently on the day of
receipt of such document or after normal office hours and the
messenger is unsuccessful in his or her attempt to effect
execution, the costs shall be calculated at double the tariff in
item 2(b)(i), which costs shall be paid by the mandatory, save
where the court orders otherwise.

(1) For the ejectment of a defendant from the premises referred to
in the warrant of ejectment: N$50,00 per half hour or part thereof
(except extraordinary expenses necessarily incurred).

(i) A further fee of N$20,00 shall be paid after execution for every
person over and above the person named or referred to in the
process of ejectment, in fact ejected from separate premises:
Provided that where service on any person other than the
judgment debtor, respondent or garnishee is necessary in order
to complete the execution, the fee laid down in item B(a) may be
charged in respect of each such service.

For the arrest of a defendant in terms of an order tanquam suspectus
de fuga, or an order to found or confirm jurisdiction in terms of section
30bis or an order in terms of section 65 of the Act or any other arrest in
terms of the Act, not otherwise provided for, the messenger shall be
entitled to, in addition to the tariff in item 2(a), an amount of N$30,00
per half an hour or part thereof, for waiting time during negotiations
between the several parties or waiting time at the court, due to the
unavailability of a court.

Compilation of any return in terms of rule 8, in duplicate: N$15,00.

If it is necessary for the messenger to travel, a travelling allowance of N$4,00
per kilometre or part thereof travelled to and from the place of service or
execution, calculated from the court-house for the district for which he or she
is appointed, shall be allowed in addition to the fees mentioned in items 1

B(a)(), 1 B(b)(i), 2(a)(i), 2(b)(i), 2(c)(i) or 2(d).

(@)

(b)

In respect of the discharge of any official duty other than those
mentioned in items 1 and 2, a travelling allowance of N$4,00 per
kilometre for every kilometre or part thereof beyond a radius of one
kilometre from the office of the messenger, shall be payable for the
forward and return journey, and shall be calculated from the court
house of the district for which the messenger is appointed.

0] A travelling allowance shall include all the expenses incurred in
Travelling, including train fares.
(i) In respect of discharge of any official duty, should it be

necessary for a messenger, due to lack of passable roads, to
travel on foot or by means of animal transportation, such
messenger is in addition to the fee allowed in paragraph 4
entitled to a subsistence allowance of N$200,00 per 24 hours in
excess of the first 24 hours or part thereof so travelled.
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(€)

(d)

(€)

6. (a)

(b)

Travelling allowance shall be calculated in respect of each separate

service, except that -

(1) where more services than one can be done on the same
journey, the first place of service may be taken into account only
once, and shall be apportioned equally to the respective
services, and the distance from the first place of service to the
remaining places of service shall similarly be apportioned
equally to the remaining services; and

(i) where service of the same process has to be effected on more
than one person by a messenger within the area served by him
or her, only one charge for travelling shall be allowed.

When it is necessary for the messenger to convey any person under

arrest, an allowance of N$3,00 per kilometre in respect of that portion

of his or her journey on which he or she was necessarily accompanied
by such person, shall be allowed.

The drawing up and handing over of a warrant of liberation or

certificate of liberation to the officer-in-charge of a prison: N$22,50. A

travelling allowance at the tariff mentioned in subitem (a) shall be

payable for the execution of this duty.

Making an inventory, including the making of all necessary copies and
time spent on stocktaking: N$50,00 per half an hour or part thereof.

For assistance, if necessary, with the making of an inventory: N$30,00
per half an hour or part thereof, for each assistant, provided that not
more than two assistants are to be used.

7. The perusing, drawing up and completing of a bail bond, deed of suretyship or
indemnity bond: N$15,00.

8. Charge of custody of property (money excluded), hereinafter referred to as

“possession”:

@ @ For each officer necessarily left in possession, a reasonable
inclusive amount as per invoice of the relevant security
company.

(b)
(©)

(i) In addition to the fee in (a)(l), a reasonable allowance for board
and subsistence shall be allowed, provided that the person
referred to in 8(a) actually stays on the premises, not being the
premises from where the messenger usually conducts business
and that such allowance is a reasonable inclusive amount:
Provided further that such board and subsistence is not included
in the invoice of the security company.

If livestock is attached, only the necessary expenses of herding and

preserving the stock shall be allowed.

If the goods are removed and stored, only the cost of removal and

storage shall be allowed.

9. For the purposes of Iltem 8 of this Part —

“‘possession” means actual physical possession by a person employed and paid
by the messenger, whose sole work for the time being is to remain on the
premises where the goods have been attached, and who, in fact, remains in
possession for the period for which possession is charged.
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‘cost of removal” means the amount actually and necessarily disbursed for
removal or attempted removal if the goods were removed by a third party or an
attempt was made to remove them, if they were removed by the messenger
himself or herself, such amount as would fairly be allowable in the ordinary course
of business if the goods were removed by a third party, or an attempt was made to
so remove them.

“cost of storage” means the amount actually and necessarily paid for storage if the
goods were stored with a third person or, if the messenger provided the storage,
such amount as would fairly be allowable in the ordinary course of business if the
goods were stored with a third person.

10.

11.

12.

13.

14.

15.

@ @ Where a warrant of execution or garnishee order is paid in full,
or in part, to the messenger, or monies attached in execution
against movables, 7.5 per cent of the amount so paid or
attached, with a minimum of N$50,00 and a maximum of
N$1500,00.

(i) Notice of attachment to defendant and to each person to be
notified: N$5,00.

() ()] Where an execution debtor at the attempted execution of a
warrant of arrest or detention, pays the amount due in full or in
part to the messenger, 7.5 per cent of the amount so paid, with a
minimum of N$50,00 and a maximum of N$1500,00.

(i)  The rules that apply to the collection of money on warrants of
execution or garnishee orders shall apply with the necessary
changes to money received in terms of this paragraph.

Where property is released from attachment in terms of rule 47(7)(e), or the
warrant of execution is withdrawn or stayed, or the judgment debtor's estate is
sequestrated after the attachment, but before the sale, 2 per cent of the
amount of the warrant of execution, subject to a maximum of N$150,00:
Provided that if a sale subsequently takes place in consequence of the said
attachment, the amount so aid shall be deducted from the commission
payable under item 12.

Where the warrant of execution against movables is completed by sale, 7.5
per cent of the amount realized.

For the insurance of attached property, if deemed necessary, and on the
written instructions of the judgment Creditor to the messenger, in addition to
the premium to be paid, an all inclusive amount of N$30,00.

When immovable property has been attached in execution and is not sold,
either by reason of the warrant having been withdrawn or stayed or of the
sequestration of the estate of the execution debtor, the expenses in
connection with the attempted sale and the sum of N$150,00 shall be payable
to the messenger or to the person in fact authorised to act as auctioneer, as
the case may be.

(@) The drawing up of a report of the improvements on the property for
purpose of sale, N$50,00 per half hour or part thereof.
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16.

17.

18.

19.

20.

21.

22.

23.

(b) Written notice to the purchaser who has failed to comply with the
conditions of sale: N$30,00.
(c) Consideration of conditions of sale: N$45,00.

When immovable property has been attached in execution and the attachment

lapses as referred to in section 66(4) of the Act: N$22,75.

When an execution against immovable property is completed by sale, the

following auctioneer's fees shall be allowed to the messenger on the proceeds

of the sale:

(@) On the sale of immovable property by the messenger as auctioneer, 5 per
cent of the proceeds of the sale, subject to a minimum of N$260,00
(inclusive in all instances of the messenger's bank charges and other
expenses incurred in paying the proceeds into his or her trust account),
which commission shall be paid by the purchaser.

(b) If an auctioneer is employed as provided in rule 43(9), 2.5 per cent of the
proceeds of the sale, subject to a minimum of N$260,00 (inclusive in all
instances of the messenger's bank charges and other expenses incurred
in paying the proceeds into his or her trust account), which commission
shall be paid by the purchaser.

In addition to the fees allowed by items 11 to 17, both inclusive, there shall be

allowed:

(a) the sum actually and reasonably paid by the messenger or the auctioneer
for printing, advertising and giving publicity to any sale or intended sale in
execution;

(b) the sum of N$15,00 to the messenger for giving transfer to the purchaser.

Where the messenger is in possession of more than one warrant of execution,
he or she may charge fees for only one possession, and such possession
shall, as far as possible, be apportioned equally to the several warrants issued
during the same period: Provided that each Execution Creditor shall be jointly
and severally liable for such possession to an amount not exceeding what
would have been due under his or her execution if it had stood alone.

Fees payable on the value of goods attached or on the proceeds of the sale of
goods in execution shall not be chargeable on such value or proceeds so far
as they are in excess of the amount of the warrant.

The fees and expenses of the messenger in execution of a garnishee order,
shall be added to the amount to be recovered under the order, and shall be
chargeable against the judgment Debtor.

If it is necessary for the messenger to return a document received by him or

her for service or execution to the mandator because -

(a) the address of service which appears on the process does not fall within
his or her jurisdiction; or

(b) the mandator requested, before an attempted service or execution of the
process, that it be returned to him or her, an amount of N$5,00 shall be
payable.

For the conveyance of any person arrested by the messenger or committed to
his or her custody, from the place of custody to the court on a day subsequent
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24.

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

to the day of arrest: N$30,00 per journey and N$50,00 per half an hour or part
thereof for attending court.

For the examination of indicated newspapers and the Gazette in which the
notice of sale has been published as referred to in rule 43(6)(c) and rule
41(8)(c): N$5,00.

For forwarding a copy of the notice of sale to every Execution Creditor who
has lodged a warrant of execution and to every mortgagee in respect of the
immovable property concerned whose address is reasonably ascertainable,
for each copy: N$40,00.

(a) For affixing a copy of the notice of sale on the notice board or door of the
court-house or other public building referred to in rule 43(6)(e) and rule
41(8)(b): N$10,00.

(b) For affixing a copy of the notice of sale on the property due to be sold,
the amount in paragraph (a) above and travelling costs referred to in item
5(a).

For the drawing up and issuing of an interpleader summons: N$40,00.

In addition to the fees prescribed in this Table, the messenger shall be entitled
to the amount actually disbursed for postage and telephone calls.

For the writing of each necessary letter, excluding formal letters
accompanying process or returns: N$10,00.

Each necessary attendance by telephone (in addition to prescribed trunk
charges and cellular charges): N$10,00.

Sending an receiving of each necessary facsimile per A4 size page (in
addition to telephone charges): N$10,00.

For the perusal of the records of the Registrar of Deeds in terms of rule 43(3)

to determine the order of precedence of Creditors:

(@) if investigated by the messenger personally: N$40,00 per case;

(b) if the messenger utilizes the services of a third party for the
investigation, the actual cost as required by the third party, provided
that it is reasonable.

For the making of all necessary copies of documents: N$4,00 per A4 size
page.

For the drawing up of the bill of taxation and attendance of the taxation by the
messenger: N$35,00.

Bank charges: Actual costs incurred relating to bank charges and cheque
forms.

The VAT payable on messengers’ fees shall be allowed on taxation by the
clerk of the court.
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37. For drawing a plan of distribution of proceeds (including the necessary
copies): N$35,00.
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TABLED

FEES TO ASSESSORS

For every attendance when the case is wholly or partly heard: N$75-00 for each hour
or part of an hour of such attendance, but not to be less than N$150-00 or more than

N$525-00 for every such attendance.

For every attendance when the case is not heard but is postponed or settled, at the

above rate, but the minimum to be N$75-00

Attendance to be reckoned from the hour for which the assessor is summoned to the
hour at which judgment is given or reserved, or to the hour at which the assessor is

expressly released by the court from further attendance, whichever shall be the earlier.

When the case is adjourned, postponed or settled, attendances to be reckoned from the
hour for which the assessor is summoned to the hour at which the case is adjourned,
postponed or settled, or to the hour at which the assessor is expressly released by the

court from further attendance, whichever shall be the earlier.
An assessor shall be entitled to a travelling allowance of N$3-00 per kilometer
actually and necessarily taken between the courthouse and his or her residence or

place of business

The party who desires an assessor in terms of rule 59(6) shall pay to the clerk of the

court an amount of N$525-00 for each assessor applied for.
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TABLE E
COURT FEES

207

ITEM N$
On every initial summons, or the initial documents in an application which are not

related to civil proceedings already on record in that court, or an application for an

order under section 74 of the Act or an application for a spoliation order .................. 25-00
On any request to inspect any record -

(@) if the correct number is furnished ... 2-00
(b) if an incorrect or no number is furnished, for every 100 records searched ..... 5-00
For a copy of a record made by the clerk of the court -

@ for every 100 typed words or part thereof .........cccccocvviiieiiiicice e 3-00
(b) for every photocopy of an A4-size page or part thereof ........ccccccoevivvieienne, 3-00
For examining and certifying a copy of a record - each 100 words or part thereof ..... 2-00
For completion of the statement referred to in section 74A(4) oo, 30-00

NOTES

For the purposes of item 1 the expression 'action’ does not include a counter-claim.

(@)

(b)

Where any dispute arises between the clerk of the court and any person desiring to lodge any

document as to whether the document is or is not sufficiently stamped, the question shall be

referred to a judicial officer, who shall decide the same in a summary manner.

Such judicial officer's decision shall be final for the purpose of the action or matter in respect to

which such document is lodged, but such decision shall be without prejudice to any other rights

of any person interested.

No charge shall be made for the inspection of the record of any case -

(@)

(b)

(c)

on the business day next succeeding the day on which judgment was delivered in such case if the

number of civil cases recorded in that court exceeded 5 000 during the preceding year; or

within seven days after judgment if the number of civil cases recorded in that court during the

preceding year did not exceed 5000; or

to any party to any case at any time before judgment or within seven days after judgment.
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